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INTRODUCTION

This is an appeal from an October 11,2007 decision & order that is void ab initio. It

was rendered by White Plains City Court Judge Brian Hansbury who thereafter recused

himsell without explanation or disclosure,by alanuary 29,2008 decision & order which

simultaneously denied appellant's legally-sufficient motion for his disqualification for

demonstrated aotual bias and interest and for vacatur of the October 11,2007 decision &

order by reason thereof or upon the gpanting ofreargrunent - a motion which had additionally

requested that he disclose facts bearing upon his impartiality, ifdisqualification were denied.

The January 29,2008 decision & order is also before ttris Court on appellant's appeal under

#2008-I428-WC, incorporated herein by reference.

As hereinafter shown, the October 11,2007 decision & order is the product of a

flagrantly biased and interested judge. It deprives appellant ofreliefto which she is entitle4

as a matter of law: dismissal of the Petition dnd summary judgment on her four

Counterclaims, costs and maximum sanctions against the cross-appellant and his counsel, and

their referral to disciptinary and criminal authorities. This Court's granting of such relief is

mandated on this appeal - as it is on appellant's accompanying appeal from the January 29,

2008 decision & order.



QUESTIONS PRESENTED FOR REVIEW
APPEAL 1: #2fi)&01433-WC

1. Was appetlant's September s,z[[|cross-motion sufficienl as amatter oflaw,
to have required any fair and impartial tribunal to have granted:

(a) its second branch: dismissal under CPLR $321 1(a)1 ,2,4,5, & 10;

(b) its third branch: sunmaryjudgment pursuant to CPLR $321 l(c);

(c) its fourttr branch: an award of costs and mocimum sanctions

against the cross-appellant and his counsel pursuant to 22I.IYCRR $130-l et seq;

(d) its fifth branch: disciplinary and criminal referrals of the cross-

appellant's counsel pursuant to the Court's mandatory "Disciplinary
Responsibilities" under the Chief Administrator's Rules Governing Judicial
Conduct, 22 NYCRR $ 100.3D(2)?

Judge Hansbury's October I l, 2007 decision & order made nofactwlfindings in
derryrng appellant a judgment ofdismissalwiththe corclwory assertionthat there
were "triable issues offact with respect to the nature and terms of [herJ tenoncy";
made no factual findings as to her entitlement to summary judgment; made no

facfinlfindings in denying, withod reosons, "im1)osition of sanctioru andreferral to
the Disciplinary Committee", atld made no disclosure offacts beartng tpon his

fa ir ne s s and imp ar t ial ity.

2. Is the October ll,2OO7 decision & order contrary to law, fact, and an abuse of
discretion in denying the first branch of appellant's September 5,2007 cross-motion:

to refer the disputed issue raised by the Petition and herAnswer as to whether she

is protected under the Emergency Tenants Protection Act and other rent
regulations to the Office of Rent Administation of the New York State Division
of Housing and Cormnunity Renewal for determination an4 pending same, to

. hold the proceeding in abeyance?

htdge Hansbtry's decision & order asserted tlwt "whetlur or tnt the...cooperative
apartment is subject to the ETPA fuwolves interpretation af statute/regulation and
resolution of this issue is not within the particalar expertise of the DHCR", citing



Dortis v. Waterside Housing Co., Inc., 182 Misc.2d 85/, - disregarding tlnt such
case had been reversed by the Appellate Division, First Department in 2000 on
precisely the point of tlut agency's "ex12ertise" - andfurther disregarding tlut the
coverage question is not limited to "interpretation of statute/regulation", but
involvesfacttnl issues strchas wlrctlrcr tlrcnecessarypaperworkltadarcrbeenJiled
with DHCR removing the apartment from coverage. HavW so ruled, he did rct
then adjudicate the disputed and potentially dispositive issue.

3. Is the October 11,2007 decision & order consolidating "any prior pending
action" with this proceeding contrary to law and reversible, as a matter of lau,?

Judge Harcbury's consolidation was witlnut adjudicating, or even identifuing
appellant's FirstAffirmative Defewe ('ApenPrior Proceedings");was suasponte;
witlpfi specifuing the "prior pending actionfsJ " being consolidated; without
givW notice to the parties therein; and without clnnging the caption to reflect
consolidation.

4. Does the October 11,2007 decision & order so falsiff the state of the record
and so violate the most fundamental legal and adjudicative standards as to manifest Judge
Hansbury's actual bias, if not interest - requiring him to have disqualified himself sua
sponte2

Judge Harabwyfailed to disqwffi himself sua sponte and made no discloswe
offacts beartng upon his fairness and impartialtty, altlnugh discloswe was
requested by appellant's papers.
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INTRODUCTION

This is an appeal from a January 29,2008decision & order of White Plains Clty Court

Judge Brian Hansbury recusing himself, without explanation or disclosure, after denying

appellant's legally-sufficient November 9, 2007 motion for his disqualification for

demonstrated actual bias and interest - a motion also requesting that he disclose facts bearing

upon his impiu:tiality, if disqualification were denied.

As hereinafter shown, appellant's motion entitled her to Judge Hansbury's

disqualification" as amatter oflavt,as likewisetovacatuf ofhisOctober Ll,2[[7decision&

order by reason thereof or upon the granting ofreargument and renewal. Vacatur of both his

January 29,2008 and October 11, 2007 decisions & orders are mandated by this appeal.

Also mandated is the granting of the relief the October ll, 2OO7 decision & order

wrongfully denied - and to which appellant is entitled as a matter of lmt:dismissal of the

Petition and summary judgment on her four Counterclaims, with costs and morimum

sanctions against respondent and his counsel and their referral to disciplinary and criminal

authorities. Such is directly sought by appellant's accompanyrng appeal ofthe October 11,

2007 decision & order, #2008-L433-wc, incorporated herein by reference.

Finally, based onthe clearandunarrbiguous record underlyingtheJanuary 29,2008

decision & order establishing it and the October 11,2007 decision & order to be 'Judicial

frauds"o this Court's duty is to refer Judge Hansbury to disciplinary and criminal authorities

- consistent with its mandatory "Disciplinary Responsibilities" under gl00.3D(l) of the



ChiefAdministrator's Rules GoverningJudicial Conductandthepublic declaration ofNew

York's highest state judge: "The court system has

unethically or unlawfully"I

zero tolerance for jurists who act

STATEMENT OF TIIE CASE

The procedural history of this case, spanning from its commencement by Verified

Petition dated Jwre22,2207 to Judge Hansbury's October IL,2007 decision & order-the

subject of appellant's appeal under #2008-I433-WC - is set forttr by her brieftherein.

The continued procedural history to Judge Hansbury's January 2g,2008decision &

order - the subject of this appeal under #2008-L428-WC - follows.

The Clerk's Notice of Trial & Sassowerts November 9.2007 Order to Show Cause

Eight days after Judge Hansbury's October II,2007 decision & order, the White

Plains City Court Clerk's Office sent a form-notice dated October 19,2007 to respondent

John McFadden ftereinafter "McFadden'l and appellant Elena Sassower [hereinafter

"sassower"l that the case was scheduled for trial on November 20,2007.2

On November 8,2007, Sassower filed an order to show cause to stay the November

20,2007 trial pending deterrrination of her within motion:

'(a) to disqualify Part-Time White Plains City Court Judge Brian
Hansbury for demonstrated actual bias and interestpursuantto $100.3E ofthe
Chief Administrator's Rules Governing Judicial Conduct and Judiciary Law

' ucourt contwersies ten't tlewhole picttren by Chief Judge Judift Kaye, published by Gannes
newspapem, Idarch 22,2002, underlining added.

' The trial notice is Exhibit GG to Sassower's November 9, 2008 order to show cause to stay the tial.



OUESTIONS PRESENTED F'OR REVIEW
APPEAL 2: #2008-01428 WC

1. Was appellant'sNovember g,z}}7orderto showcause sufficien! as amatter
of la.n', for the granting of its requested relief:

(a) to disqualiff White Plains City Court Judge Brian Hansbury for
demonstrated actual bias and interest based on his October 11,2007 decision
& order and to vacate same by reason thereof, and, if denied- for disclosure by
him or any other judge determining the motion of facts bearing upon their
impartialrty;

O) to vacate Judge Hansbury's October 11,2007 decision & order,
upon the granting of reargument and renewal;

(c) to transfer the proceeding to another court to ensure the appearance
and actuality of impartial justice?

Judge Hansbwy's Jarutary 29, 2008 decision & order denied appellant's
requestfor his disqwlification, asserting that her motion offered "no basis
infact or law for [hisJ disquali/ication"; adhered, upon the granting of
reargwnent/renewal, to his October I 1, 2007 decision & order, asserting tlwt
her moving paryrs were "stryported by nothing more than conclusory and
uruubstantiated assertiorrs, falling sltort of the standords for a motion to
reargrc/ren€w"; and denied "the balarrce of therl motion...in its entirety",
witlnut reclsons andwithaut identtfytng its requestedreliefof vacatur ofhis
October I I, 2007 decision & order, disclosure by him offacts bewing on his
impartiality, and transfer of tlte proceed@.

2. Did the legal sufficiency of appellant's Novemb er 9, 2007 order to show cause
for Judge Hansbury's disqualification for demonstated actual bias and intereSt divest him of
jurisdiction to make any substantive determinations other than to disqualify himself- and did
Judge Hansbury's recusal, without explanation or disclosure, by his January 29,2008
decision & order further divest him ofjurisdiction to render the substantive detemrinations he
made therein?

hdge Hawbury's January 29, 20a8 decision & order denied the sfficiency of
appellant's November 9, 2007 motionfor his disqwlification, stating that it



ffired "na basis in fact or lmv" - and annoutrced his rec6al, witltout
explanation or disclostne, afier making substantive determinations.

3. Do appellant's November 9,2007 order to show cause and Judge Hansbury's

adjudication thereof by his January 29,2008 decision & order require this Court to discharge

its mandatory "Disciplinary Responsibilities" under $100.3D(2) ofthe ChiefAdministrator's
Rules GoverningJudicial ConductbyreferringJudgeHansburyto disciplinary and criminal

authorities?

They surely do.
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INTRODUCTION

This brief combines two appeals of appellant Elena Sassower [hereinafter

"sassower"ll:

#2008-I427-WC: Sassower's appeal of a July 3,2008 decision & order of
White Plains City Court Judge Jo Ann Friia, granting a 16-l/2 year old
summary judgment motion of John McFadden [hereinafter 

*McFadden"]

(Exhibit C-1), and the July 21,2008 judgment of eviction and warrant of
removal purportedly based thereon (Exhibits C-2, C-3); and,

#2009-148-wc: Sassower's appeal of Judge Friia's october 14, z00g
decision & order, denying Sassower's September 18, 2008 motion to ensure
ttrat ttris Court has the documents and infonnation necessary for its appellate
review, including proper Clerk's Refurns on Appeals, and to that extent
granting, on jurisdictional grounds, the cross-motion of the New York State
Attorney General (Exhibit D).

Both appeals arise from the same 1989 White Plains City Court case,John McFadden

v. Doris L. Sassower and Elena Sossower,#SP-65 l/89 - to which, on or about May 30, 2008

- and at the instance of Judge Friia - the White Plains City Court Clerk assigned an

additional number, #SP-2008- 1474,without notice or explanation.

At that same time - May 30, 2008 - another case, John McFaddenv. Elena Sassower,

#SP-1502/07,was before Judge Friia in a posture requiring any fair and impartial judge to

have dismissed McFadden's Petition therein, as a matter of law, and to have granted

summary judgment to Sassower on her four Affirmative Defenses therein, as a rnatter oflottt.

I This single brief has been authorized by a February 5,2OOg letter oftfiis Court's Clerk (Exhibit A-3),
responding to a January 5,2009letter request by Sassower (Exhibit A-1). Boft appeals herein are timely
(Exhibit A-2, 44, A-5). For the convenience of the Courf the relevant correspondence and other documenb
gennane to these appeals are fumished in an accompanying Compendium of Exhibits.



Judge Friiq however, was not a fair and impartial judge. Rather, she was ajudge intent on

using her judicial offrce for ulterior retaliatory purposes. To that en{ she wilfully and

maliciously disregarded her duty to disqualiff henelf based-upon the appearance and

actuality of her bias and interest and to disclose facts pertinent thereto. As hereinafter

demonstrated, Judge Friia's appealed-from decisions & orders andjudgment and warrant are

flagrant judicial frauds - being indefensible in fact and law and knowingly so. Such requires

that this Cotrt refer Judge Friia to disciplinary and criminal authorities pursuant to

9100.3D(l) of the Chief Administrator's Rules Governing Judicial Conduct so that her

comrption and those complicit and benefiting therefrom may be investigated and prosecuted.

Sassower has already perfected two separate appeals in #SP-150A07, which she

incorporates herein by reference as they are essential background. They are appeal #2008-

1433-WC from a October 1L,2007 decision & order of White Plains City Court Judge Brian

Hansbury and appeal #2008-1428-WC from Judge Hansbury's January 29,2W8 decision &

order, each depriving Sassower of the dismissal and summaryjudgment to which she is there

entitled, as a tnatter of law.

Prior to perfecting ttle instant two appeals, Sassower sought to dispose of them by

motions before this Court, stating:

*l l. No appellate court can uphold a decision awarding summary
judgment to a petition alleging that respondents 'entered in possession [ofthe

' subject premises] under a month to month rental 4greement' for which there is
not only NO evidentiary proof. butwhich is rebutted by evidentiar.vproof. Nor
can an appellate court uphold a warrant of removal that 'completely falsifies'
the allegations of the petition for which summary judgment was given and



'materially alters' its caption. Nor can it allow a judgment of eviction that
'materially diverges' from the decision it purports to implement, includirg by
omission ofrespondents' Answer. All these are readily-verifiable fromwhat is
now before this Court, making the requested vacatur/dismissal relief of my
motion not only immediately appropriate, but maffers of elementary law. No
appeal is necessary to resolve these straight-fonrard, documentarily-
established issues. They can be resolved expeditiousfiy], now." (Sassower's
August 13, 2008 affidaviq underlining and capitalizrtionin the original).

The record ofthese motions - Sassower's August 13, 2008 vacatur/dismissal motion

and her October 15, 2008 order to show cause for reargumenUrenewal & other relief - are

also incorporated herein by reference, as they were, and are, dispositive.2 Inded they

furnished this Court with the dispositive documents from the record before Judge Friia:

(l) Sassower's July 18, 2008 order to show cause for Judge Friia's
disqualification and vacatur ofher July 3, 2008 decision & order (Exhibit N) 3

containing a 5l-paee analysis of the decision & order; and

(2) Sassower's October 1 0, 2008 opposition/repty affidavit (Exhibit O)
containing a l2-paee analysis ofthe cross-motion ofthe Aftorney General that

2 This Court's October [],2008 decision & orderdenied Sassower'sAugust 13,2008 vacatur/dismissal
motion without r€asons and without reciting any of the facts, liaw, or legal argument there presented. The
Court's November 26,2008 decision & order denying Sassower's october 15,2008 orderto show cause for
reargumenVrenewal was also without reciting any of the fac8, law, or leg:al argument pertaining thereto.
Indee4 its "note" that *a motion to vacate an order must be addressed to the court that issued the ordet''was
altogether inapplicable as Judge Friia had denied Sassower's July 18, 200E order to show cause for vacatur of
her July 3, 2008 decision & order, without signing i! writing on its first page "All issues raised have been
previously addressed by the Court/ Appea(s) may be taken to Appellate Court - no figtter action by City
Court of White Plains to be taken." (Exhibit N)

' Sassower furnished this original document to the Court on August 13, 2008 in support ofher August
13' 2008 vacatur/dismissal motion and in further support of her July 30, 2008 order to sho* cuuse for astay
pending appeal. The copy of fte July 18, 2008 order to show cause herein annexed (Exhibit N) does not

l"tld,: its voluminous substantiating exhibits. These primarily consist of Sassower's June ZT,zOOgand July
8, 2008 orders to show cause in #SP-150207 (wift their substantiating exhibiS), each of which Judge Friia
denied without signing and Sassower's July 9, 2008 letter to Judge Friia" to rvtich she did not respond- These
exhibits are sunmarized af pages 27 -30,4M7, infra,with&reJuly 18, 2008 order to show cause summarized
at pages 47-50, infra.



Judge Friia's October 14, 2008 decision & order thereafter granted to the
extent of denying, onjurisdictional grounds, Sassower's September 18,2008
motion to compel the White Plains City Court Clerk to provide this Court with
the documents and information necessary for her appeals.a

STATEMENT OF TIM CASE

The Re-Emereence of #SP{5189 bv a Trial Notice from the White Plains Citv
Court Clerk Claimins i! to be the (Orisinal 

#D for #SP-1502/07

The 1989 case, Jolm McFadden v. Dory L. Sassower and Elena Sassower, #SP-

651189, was dormant for approximately 15 yean and likely dismissed by White Plains City

Court for want ofprosecution. From this hibernation, if not dismissal, the case popped onto

the Jnne 30, 2008 calendar for an "ALL DAY TR[.[1tr by a t5pewritten form notice from the

White Plains City Court Cler{<, dated May 30, 20085. Such tlpewritten notice, not signed by

the Clerlq was also not generated from the 1989 case, but from the separate 2007 case, John

McFaddenv. Elena Sassouter,#SP- l 50207. Above its tpoudtren docket number "SP-2007-

1502" was handwritten *SP65l/89 (original #)'. This handwritten addition was false.

#SP-651/89isnotthe *original#"forSP-1502/07. Thisisimmediatelyevidentfrom

their Petitions @xfiibits E, F). Not only do they bear different captions: the 1989 case

involving an additional party, Doris L. Sassower, who is not a party to #SP- 1502107 ,but their

Petitions are incompatibte.

o Sassower fumished a copy of her October 10, 2008 affdavit to the Court on November 3, 2008 to
support her October 15, 2008 order to show cause for reargument/renewal & other relief. [,See '[24 of
Sassower's November 3, 2008 reply affidavit thereinl.

5 The May 30, 2008 hial notice that Sassower received is Exhibit MM to her July 18, 2008 order to
show cause (Exhibit N). Discussion of the trial notice appears at TT15-20 thereof.



OUESTIONS PRESENTED F'OR REVIEW
APPEAL 3: #200&1427 WC
APPEAL 4: #2009-148 \ilC

1. Was #SP-651189 closed for lack of prosecution during the approximately 15
yea$ ofits dormancy, divesting WhitePlains CityCourtJudgeJoAnnFriiaofjurisdictionto
render her July 3, 2008 decision & order?

Judge Friia's July 3, 2008 decision & order did not identify or determine the
question ofwhether #SP -6 5 I /89 was open, gcme a pretext for her decis ion that
was materially false, and concealed tlwt sometime in 2008 (and at her
direction) the White Plains City Court Clerk assigned l*SP-651/89 an
additional dockct nurnber, #SP-2008-1474, without notice or explanation -
preswnab$t because #SP-651/89 was closed.

This Cowt cannot conchtsively determine this questionfrom tlrc Clerk's
Returns on Appealsfor #SP-651/89 or IASP-2008-1474. Nor can it do sofrom
the Clerk's Return on Appealfor #SP-1502/07, with which {hSP-651/89 was
allegedly consolidoted and for which #SP-651/89 was purported to be the
"original #". Available evidence supports the inference tltat hASP-651/89 was
closed.

2. Does WhitePlains CityCourthavejurisdiction and supervisoryresponsibilities
over its own Clerk andwas appellant's September 18,2008 motion sufficien! as omatter of
law,to have required any fair and impartial tribunal to have granted:

(a) its fnst branch: to compel the White Plains City Court Clerk to
provide this Court with proper Clerk's Refurns on Appeals, as well as court
records and other information necessary to determining the stafus of #SP-
651/89 and related City Court proceedings;

(b) its second branch: to refer the White Plains City Court Clerk to
disciplinary and criminal authorities, inter alia, for tamFering with court
records and false statements to Judge Friia as to the status of#SP-651/89 and
related cases and/or her complicity in Judge Friia's misrepresentations as to
their status;

(c) its third branch: for such other and further relief as may be just and
proper - including sanctions and costs against the New York State Attorney



General and petitioner-respondent's counsel and their referral to disciplinary
and criminal authorities?

Jttdge Friia's October 14, 2008 decision & order did rnt identfy or adjudicate
the motion's threshold assertion that shewas disqtulifiedfor actwl bias and
"direct self-interest", did not address any ofthefacts, law, or legol argument
appellant presented as to the City Court's jurisdiction and snpervisory
responsibilities over its ownClerk, and,without identifiingor adjudicotingttrc
motion's second and third branches, denied the motionfor tack of "subject
matter jurisdiction".

3. Was appellant's July 18, 2008 order to show cause sufficien! as a matter of
laut: (a) for the granting of irc requested relief:

(i) to stay enforcement of the July 3, 2008 decision & order
pending determination of appelrant's underlying motion or,
alternatively, pending appeal;

(ii) to disqualify Judge Friia for demonstrated actual bias and
interest based, inter alia, on her July 3, 2008 decision & order, to
vacate suune by reason thereof, for transfer, an4 if denied. for
disclosure;

(iii) for reargument and renewal of the July 3, 2008 decision &
order and, upon the granting of same, vacating it;

(rD to vacate the July 3, 2008 decision & order punuant to
CPLR $5015(a)(3) for'fraud, misrepresentation, or other misconduct
of an adverse pantf',with imposition ofma:rimum costs and sanctions
against petitioner-respondent and his counsel;

(v) to vacate the July 3, 2008 decision & order pursuant to
CPLR $5015(a[a) for *lack ofjurisdiction to render the judgment or
order";

(b) for the granting of its requested *such other and furttrer relief as may be just and proper"
- an{ specifically,

(i) summary judgment to appellant pursuant to CPLR S32 lz(b),

vu



dismissing the Petition in #SP-651/89;

(ii) summary judgment to appellant in #Sp-I502/07 dismissing
the Petition thereirq with summary judgment to appeltant on her four
Counterclaims?

Judge Friia made no determination as to the sfficierrcy ofappellant's July 18,
2008 order to show cawefor any of its requested relief,, Instead, she denied it,
without sign ng it, writing on its first page "All issues raised harc been
previously addressed by the Court. Appeal(s) may be taken to Appellate Court
-nofurther action by Ctty Court of White Plains to be taken".

In fact, appellant had never previotuly moved for reargwnent and
renewal of the July 3, 2008 decision & order and lnd never moved for its
vacatur pursuant to CPLR $5015(a)(3) and @. As for that branch of
appellant's motion as sought htdge Friia's disqrnliJication, trawfer, and
disclosure, Judge Friia lwd never "previously addressed" these issues.

Based on appellant's July 18, 2008 order to show cause, anyfoir and
impartial tribunal would harte granted her swnmary judgment pursuant to
CPLR S32nA), dismissing the Petition in l*SP-651/89 as rebutted by
docume ntary ev idence. &rch tr ibmal w ould lwve als o dismiss ed the P etition
in {tSP-1502/07 and granted appellant sunmary judgment on her four
Cowterclaims therein

4. Is vacatur of Judge Friia's July 21, 2008 judgment of eviction & warrant of
removal required" as a matter of lmt - and does Judge Friia's signing them, simultaneous
with her not signing appellant's July 18, 2008 order to show cause, further manifest her
pervasive actual bias for which appellant was entitled to her disqualification?

Judge Friia's JuIy 21, 2008 judgment of eviction and warrant of removal,
unclnnged from the proposed judgment and warrant submitted by petitioner-
respondent's cottnsel, do not comport with the form and content of srch
docurnents and materially diverge fro* her JuIy 3, 2008 decision & order.
Her signing them further manifests her perttasive actual bias, entitling
appellant to her disqtnlification- and especially as appellont's July 18, 2008
order to show cause, which she simultaneously did not sign, provided herwith' a Sl-page arwlysis establishing her July 3, 2008 decision & order to be "a
judicialfraud" - indefensible infact and law and lotowingly so.

vlll



5. Do the course of these proceedings require this Court to discharge its
mandatory "Disciplinary Responsibilities" under $100.3D ofthe ChiefAdminisfator's Rules

Governing Judicial Conduct by referring Judge Friia and the White Plains City Court Clerk to
disciplinary and criminal authorities, as likewise petitioner-respondent's counsel and the New
York State Attorney General?

They surely do.
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