CENTER for JubiciaL ACCOUNTABILITY, INc.

Post Office Box 8101 Tel. (914)421-1200 E-Mail: mail@judgewatch.org
White Plains, New York 10602 Website: www.judgewatch.org

October 12, 2023
TO: Commission on Legislative, Judicial and Executive Compensation

FROM: Elena Sassower, Director
Center for Judicial Accountability, Inc. (CJA)

RE: “History”, Your Website — & Prepping for Tomorrow’s Hearing
At your October 2" organizational meeting, former Court of Appeals Associate Judge/Chair Fahey

spoke about the prior commissions and the importance of this “history” — with the “longer history”
being the 2011 commission. [VIDEQO, 19mins] [Tr. 16-17].

To Commissioner Kovner’s comment, “And it is my understanding that the reports of the prior
commissions are available online”, Chair Fahey responded: “They are all available online. Yes, the
website has them all, the reports. It also has video of the hearings and transcripts of all the hearings
that were held and all the meetings that were held. So it’s as accessible, I think, as it can be, the
prior history.” [VIDEO, at 24mins] [Tr. 19].

In fact, the Commission’s website does not post all the prior commission reports, all their hearings,
and all their meetings. Most importantly,

(1) thereisno 2011 side panel. Consequently, no “history” of the 2011 Commission on
Judicial Compensation is “accessible”: not its August 29, 2011 report, not its single
hearing, not its meetings, and not submissions made to it;

(2) the 2018 side panel brings up ONLY a pdf of the December 10, 2018 report of the
Committee on Legislative and Executive Compensation. Consequently, no “history”
is “accessible” concerning that report, as none of the hearings, meetings, and
submissions to the committee are posted;

(3) the 2019/20 side panel does NOT include the December 26, 2019 report of the
Commission on Legislative, Judicial and Executive Compensation and posts a non-
descript, duplicative, and incomplete mishmash of my submissions, which it
misleading makes appear as if all were furnished on “Nov. 4” so as to CONCEAL
that its other postings of “Nov 4 submissions by then Chief Administrative Judge
Marks and other judges and by pay-raise advocates and their subsequent submissions
culminating in a “Nov 21"’ submission by the “OCA” and “Nov 26 “Supplemental
Submission of Hon. Larry Marks™' were rebutted by:

! This supplemental submission is dated November 22, 2019.
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e my November 26, 2019 “First Supplemental Submission in Further
Support of Testimony” (so-called “Addendum 13”);

e my December 11, 2019 “Second Supplemental Submission in Further
Support of Testimony” (so-called “Addendum 4”);

e and my December 18,2019 “Third Supplemental Submission in Further
Support of Testimony” (so-called Addendum 5”).

Please confirm that you will be retrieving the missing webpages of the 2011 commission and 2018
committee, whose websites were, respectively, www.judicialcompensation.ny.gov and
nyscompensation.ny.gov — and putting them on your website.>

Also, please confirm that you will be retrieving and bringing to tomorrow’s hearing, at which I will
be testifying, the EVIDENCE I handed up to the 2011 and 2015 commissions and 2018 committee
when I testified before each — and which, when I testified before the 2019 commission on November
4,2019 [VIDEO, at 1hr/35mins], I requested it find in substantiation of my testimony [Tr. 69].
Here’s the e-mail I sent to the 2019 commission, the next day, November 5, 2019, furnishing an
inventory of that EVIDENCE — and which it then posted as a so-called “Addendum” to “Nov. 4.
Three weeks later, [ e-mailed a November 27, 2019 FOIL request for records of its efforts, if any, to
recover the inventoried EVIDENCE and, if no efforts were made, “records bearing on the reason.”
Other than a December 5, 2019 acknowledgment from the 2019 commission, followed by a
December 12, 2019 acknowledgment from the OCA, I received no response.

As for the 2019 commission’s misleading, a-chronological, and mishmash posting of my
submissions,®> compare it to the clear and correct fashion in which the 2015 commission posted my
submissions. This it did in face of my November 6, 2019 e-mail, not only meticulously identifying
what I had physically furnished at the November 4, 2019 hearing, but stating [ would e-mail pdfs so
that it could post them in the same exemplary fashion as the 2015 commission had posted my
submissions, which I then did. However, the 2019 commission took these separate pdfs, which were
nine in number, and merged and mixed them up, eliminating the first pdf: my letter to the editor in
the August 21, 2019 New York Law Journal about the “force of law” commission/committee
statutes and the citizen-taxpayer action challenging their constitutionality, CJA v. Cuomo...DiFiore,

2 The 2015 commission website had a link for the website of the 2011 commission. However, the 2019
commission website removed it — and I so noted this when I testified before the 2019 commission on
November 4, 2019. Following my testimony, the 2019 commission website populated its link for the 2015
commission, which before then had nothing. As for the 2018 committee website, it had been linked by the
2019 commission’s website, albeit without its November 28, 2018 Albany hearing, which had ceased to be
operative at some point after January 1, 2019.

3 To facilitate your review of this, [ have annotated the 2019 commission’s posting of my submissions.
The annotation is the last document in the accompanying appendix.
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then at the Court of Appeals. No matter | protested the non-posting in a December 4, 2019 e-mail
entitled “Why has the Commission NOT posted my Aug. 21, 2019 New York Law Journal letter to
the editor — four copies of which I handed up at the November 4, 2019 hearing?”. | received no
response. Likewise, | received no response, two weeks later, when | sent my December 18, 2019 e-
mail —this being my third supplemental submission —specifically asking why the NYLJ letter to the
editor had still not been posted — and pointing out that my first and second supplemental submissions
had not been posted (or at least not with those designations), and additionally asking:

“How about posting my three FOIL requests, one submitted on November 27" and
two on December 9" — each further substantiating my November 4™ testimony.”

None of the three FOIL requests were posted — and | received no response to any of them.*

As the six commissioners present at your October 2" meeting — Commissioner Megna being absent
—acted as if they had NO knowledge of the corruption and unconstitutionality that is the “history” of
the 2011, 2015, and 2019 commissions and the 2018 committee and, indeed, materially replicated
their frauds — I refer you to this “history”, accessible from CJA’s website, www.judgewatch.org, via
its prominent center link “NY's ‘Force of Law’ Commissions -- Unconstitutionality & Fraud IN
PLAIN SIGHT” —the same link as I identified during my November 4, 2019 testimony and as | had
handwritten on my NYLJ letter to the editor that | had handed-up and, thereafter, pdf’d for posting —
which was never posted.

The most efficient way to tackle this history-rich link is by CJA’s webpage for the 2019 commission,
as it embraces all the “history” that came before. And the 2019 commission is itself part of the
record of CJA v. Cuomo...DiFiore at the Court of Appeals by CJA’s final November 25, 2019
motion® and final January 9, 2020 letter that was part thereof,® detailing the fraud and deceit

4 CJA’s November 27, 2019 FOIL request to the 2019 commission was entitled “Records establishing
the Commission’s efforts, if any, to recover EVIDENCE furnished to the prior ‘force of law’ Compensation
Commissions/Committee in support of testimony” —and it is above-linked, with its two acknowledgments —
the first from the 2019 commission and the second from the OCA. The two December 9, 2019 FOIL requests
also to the 2019 commission, but acknowledged not by it, but by the OCA, were:

e CJAFOIL request (#2) entitled “Records establishing the Commission’s notice to the public
and dissemination of its Oct. 18 and Oct. 28, 2019 ‘Media Advisor[ies]’, its Oct. 22, 2019
‘Invitation’, Etc.”, acknowledged by the OCA on December 10, 2019;

o CJA’s FOIL request (#3) entitled “Execution & Filing of Oaths of Office by the
Commissioners”, acknowledged by the OCA on December 10, 2019.

5 See November 25, 209 notice of motion & moving affidavit, pp. 19-22 & its Exhibit F: my
November 25, 2019 letter to Chief Administrative Judge Marks — to which the 2019 commission, its hearing
witnesses, and Chief Judge DiFiore’s “Excellence Initiative” were cc’s — entitled:

“Demand that You Withdraw Your Unsworn November 4, 2019 Testimony before the
Commission on Legislative, Judicial and Executive Compensation as FRAUD, as Likewise
Your Submission on which it was Based, Absent Your Denying or Disputing the Accuracy
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committed and being committed by then Chief Administrative Judge Marks and other judges and
pay-raise advocates before the 2019 commission and by the 2019 commission itself, “repeating ALL
the statutory and constitutional violations” of the 2015 commission — and the 201 1commission —
that CJA v. Cuomo...DiFiore established.

In preparation for tomorrow’s hearing, I ask that you review my testimony at the November 4, 2019
hearing, if not, additionally, my three supplemental submissions in further support, as the frauds they
particularize are now being replicated. To facilitate your doing so, the transcript of my testimony is
here annexed, along with the two documents I handed up before beginning my testimony and which
[ then discussed: my August 21, 2019 NYLJ letter to the editor and my December 31, 2015 letter to
then Chief Judge Nominee DiFiore — plus the three supplemental submissions.

Thank you.

s/ ELENA RUTH SASSOWER

of my Sworn Testimony”.

6 See January 9, 2020 letter to the Court, pp. 10-17, whose concluding sentence, pertaining to the 2019
commission’s December 26, 2019 report, read:

“Entirely ignored, as if they did not exist, my November 4, 2019 testimony, and three
supplemental statements, from which are readily established, prima facie, the Commission’s
flagrant fraud and violations of Part E, Chapter 60 of the Laws of 2015, arising from [the
commissioners’] undisclosed and disqualifying interests and bias.”

Exhibit G-1, Exhibit G-2, Exhibit H, Exhibit I, Exhibit J, Exhibit K, annexed to the letter, were my
submissions to the 2019 commission.
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ANNOTATION of the 2019 Commission’s Posting
of CJA’s Submissions on Judicial Compensation

Nov. 4 Elena Sassower — CJA’s Dec 31, 2015 letter to Chief Judge Nominee DiFiore pertaining to
the “false instrument” 2011 and 2015 commission reports

Addendum -- CJA’s “Inventory of Evidence to be Recovered by the 2019 Commission” from the
2011, 2015, and 2018 commissions

Addendum 3 -- combining, in a single document, 150 pages:

(1) CJA’s Dec 31, 2015 letter to Chief Judge Nominee DiFiore;

(2)  CJA’s written testimony for the Legislature’s Feb. 11, 2019 budget hearing on “local
gov’t officials/general gov’t”, with its written questions for Chief Admin Judge Marks about the
FY 2019-20 Judiciary budget & the Legislative/Judiciary budget bill;

(3) CJAv. Cuomo, et al. (1** Citizen-Taxpayer Action): Verified 2" Supplemental Complaint
pp. 1-3, 101, 13% 14% 15" & 16 causes of action;

(4) CJAv. Cuomo...DiFiore (2™ Citizen-Taxpayer Action): Verified Complaint pp. 1-3, 2",
6t 7th 8t 9t causes of action;

(5) CJAv. Cuomo...DiFiore (2" Citizen-Taxpayer Action): Verified Supplemental Complaint
pp. 1-4, 10-14, 23-24, 64;

(6) CJA’s June 10,2019 FOIL request — 2019 Commission & its commissioners —

& correspondence relating thereto;

(7) CJA’s Sept 6, 2019 FOIL request — AGAIN, 2019 Commission & its commissioners —

& correspondence relating thereto;

(8) CJA’s June 20, 2019 FOIL request — Records of the 2018 Compensation Committee —

& correspondence relating thereto;

(9) CJA’s July 9, 2019 e-mail to Pro Bono Counsel to 2018 Compensation Committee —
“Whereabouts of the Records of the Committee on Legislative & Executive Compensation —

& Responsibility for its Website” — & correspondence relating thereto;

(10) CJA’s July 2, 2019 FOIL request — “Compensations Commissions — & their website” —
& correspondence relating thereto.

Addendum 4 — CJA’s Dec 11, 2019 e-mail “Protecting the Commission from FRAUD — CJA’s
Second Supplemental Submission in Specific Rebuttal to Chief Administrative Judge Marks’ Nov
22,2019 Supplemental Submission”, with its indicated attachments:
(a) CJA’s Feb 20, 2013 FOIL request — Judiciary budgets for FY2013-14 & 2012-13
— & correspondence relating thereto;
(b) CJA’s Dec. 9, 2015 FOIL request — “The Dollar Amounts of the Judicial Salary
Increases Recommended by the Commission on Judicial Compensation’s August 29,
2011 Report — and ‘General State Charges’ Resulting Therefrom” -- & correspondence
relating thereto;
() CJA’s Dec. 9, 2016 FOIL request — “Chief Administrative Judge Marks’
approvals of increases, decreases, and interchanges in fiscal year 2016-2017, as
authorized by §2 of Legislative/Judiciary Budget Bill...” — & correspondence thereon;
(d) CJA’s Oct. 7, 2019 FOIL request — “The Judiciary’s ‘Independent audits’
pursuant to Judiciary Law §249-c”, attaching CJA’s comparable Nov. 28, 2016 FOIL
request & correspondence thereon — & correspondence as to the Oct. 7, 2019 FOIL;


http://www.nyscommissiononcompensation.org/2019/pdf/Nov4Testimony-ElenaSassower.pdf
http://www.nyscommissiononcompensation.org/2019/pdf/Nov4TestimonyAddendum-ElenaSassower.pdf
http://www.nyscommissiononcompensation.org/2019/pdf/Sassower%20Addendum%203.pdf
http://www.nyscommissiononcompensation.org/2019/pdf/12-11-19-email-to-commission-with-attachments.pdf

(e) CJA v. Cuomo...DiFiore (2™ citizen-taxpayer action): verified complaint pp. 1-3,
2™ cause of action, with CJA4 v. Cuomo, et al. (1** citizen-taxpayer action): verified
second supplemental complaint pp. 1-3, 10" cause of action;

63) CJA’s questions for Chief Administrative Judge Marks pertaining to the FY2019-
20 judiciary budget & the Legislative/Judiciary budget bill

Addendum 5 — CJA’s Dec 18, 2019 e-mail “Today’s 4pm Commission meeting — & my third
supplemental submission in further support of my Nov. 4" testimony”, without its indicated
attachments

Addendum 6 —CJA’s Dec. 9, 2016 FOIL request “Chief Administrative Judge Marks’ approvals of
increases, decreases, and interchanges in fiscal year 2016-2017, as authorized by §2 of
Legislative/Judiciary Budget Bill...” — & correspondence relating thereto

Addendum 7 — CJA’s Dec. 9, 2015 FOIL request “Dollar Amounts of Judicial Salary Increases
Recommended by Commission on Judicial Compensation’s Aug 29, 2011 Report— & ‘General State
Charges’ Resulting Therefrom” — & correspondence relating thereto

Addendum 8 —CJA’s Feb 20,2013 FOIL request “Judiciary’s budgets for fiscal years 2013-2014 &
2012-2013” — & correspondence relating thereto

Addendum 9 — CJA’s Oct 7, 2019 FOIL request “Judiciary’s ‘Independent audits’ pursuant to
Judiciary Law §249-c”, attaching CJA’s comparable Nov. 28,2016 FOIL request & correspondence
thereon — & correspondence as to the Oct. 7, 2019 FOIL

Addendum 10 — CJA v. Cuomo...DiFiore (2" Citizen-Taxpayer Action) verified complaint pp. 1-3,
2" cause of action, with CJA v. Cuomo, et al (1% Citizen-Taxpayer Action,): verified second
supplement complaint pp. 1-3, 10% cause of action

Addendum 11 — CJA’s Questions for Chief Administrative Judge Marks — FY2019-20 Judiciary
Budget & Legislative/Judiciary Budget Bill

Addendum 12 — CJA’s November 25, 2019 letter to Chief Administrative Judge Marks — “Demand
that You Withdraw Your Unsworn November 4, 2019 Testimony before the Commission on
Legislative, Judicial and Executive Compensation as FRAUD, as Likewise Your Submission on
which it was Based, Absent Your Denying or Disputing the Accuracy of my Sworn Testimony”

Addendum 13 — CJA’s November 26, 2019 e-mail to Commission — “Protecting the Commission on
Legislative, Judicial & Executive Compensation from FRAUD”, with its attached November 25,
2019 letter to Chief Administrative Judge Marks — “Demand that You Withdraw Your Unsworn
November 4, 2019 Testimony before the Commission on Legislative, Judicial and Executive
Compensation as FRAUD, as Likewise Your Submission on which it was Based, Absent Your
Denying or Disputing the Accuracy of my Sworn Testimony”
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