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7'o tlrc lklitor

Cotnnt'n, Abandons
Invcstigative Manrlate

Your l rorr t -pnge ar t lc le , , ,Frrn<I ln i
C r r l  S e e n _ C u r b l n g  D l s c i p l i n i n g  o i
Jrr< lges,"  (NYI^| ,  Arrg.  l )  qrrotes" i l re
cllalnrrfln ol the Nerv york State Com-
mission on Judicial Conduct as sayiuf,
that budget culs are comprouri.sini
l l ; ' :  comnr lss ion 's  abi l i ty  to 'carry oui" i ts  const i tu t ional  rnanr late."  J .hat
nrantlate, delineaterl in Article 2-A of
the .hrrl iciary f-aw, is to ,, irrvestlf lale'l
each compla int  agains l  ludges 'ar i r l  iu-
dicial candidates, the only exceplion
llelng where the cornmlsilon ,,t ieter.
r r r i r res that  t l re  compla int  on i ls  face i
l acks  n re r i t "  ( f l 44 . t y .  r ,

.Yet, long ago, in the very perlod
n'hen yorrr article shows lhe comrnis,.
slon hnrl nrore tlran ample resource3
- and indeed, was, thereafter, re-
quest ing less funding -  t l re  comnr is-
s i on  j o l t i soned  such  i nves t i f l a t i ve ,
nran<late by promulgatirrg a rul-e (22
NYCRR 87000.3) corrverting lts man:
<htury duty to an opt ional  o i te  so tha1, ,
rurrbounded by any standard and with-
out investigaiton, it corild arbltrarl ly
r . l isnr iss fudic ia l  nr isconduct  coni :
plaints. The unconstitutlonal result of
suclt nrle which, as written, cannot l)e
reconciled with the statute, is that, by'
t lre ,commission's own statistlcs, it '
disnrisser, without investigalion, over
100 colrrplairrls a morrtlr. ' ,

For years, the commission has been
nccrrse<l of golng nlter stnall towlr lt ls.l ices to lhe vlrlual excluslon of those
sitt ing on this state's higher courti.
Yet, untit now, tlre contit lentialitv.di
the commlsslon's procedures, has'prei
venled researchers and the 'miAtA
frorn g l impsing the k lnd of  t lac ia l lv-
rrreritorious complaints the tonrml-s;
s ion d ismisses and the protect ionism
it practices when lhe compliined-oi
judge ls-powerful and polit ically-con-
nected. t lowever, the Center fo; Judl-
c ia l  Accountabi l i ty  Inc. ,  a  not_to i -
p r o t i t ,  n o n - p a r t i s a n  c l t l z e n s ' .
organization, has been developlnp an
archive_ of duplicate copies ol iuctr
complaints. Earlier thls year, we un.
d-ertook e conrtitutional ctr"tienre idl hc , comrn l6a lon , t  ee l l - p romu l i a ted
rute,_As wi t ten and appl ied.  OuiAr t i .
cle 78-petit lon annexed coples ol eight
f a c l n l l y - r n e r l t o r l o u t  c o m p l a t r i t r
against high-ranking fudges tifed wli lr
the conrmlsslon slnce lggg, all sum-
marily dismlssed by ther colnmlslson.
wi th 'no . f ind inq . rhat  the compln lnt r
wef  n ln( . ln l ly  wl lhol t t  t Ie t l t ,  
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. l lerman Cahn disnr issed the Art icte ZC V- d no
protetdins tri a dectston lfpgf..q ,ri1' { d - ,U(rr'the sccond-lront.page ot tlreilutvJii ' ",n - 

(
Law Journal and reprinted In fuli. Bv f A)
hls decision, Justlce Cahn, lgnorlnft ,^t h'the lact that lhe Commlsslon"was tf,
default, held the commlsslon's sell.
promulgated nrle constltuilonal. He
dld thls by lgnorlng the comrnlssion.s
own expllcit definltlon ol the term .,in-
vestigallon" ancl by advanclng an ar-
gument never put lorward by the
commlsslon. As to the unconstltulion-
ality of the nrle, as applled, demon,
straled by the commlsslon's gummarv
d.ismlssals ol the elght faclally.merito-

r r lous compla ints,  Just lce Cahn held,
Iltlrg3t any law to supporr such nrtinj
ancl lbJ misrepresenling the factual
record -before hlm, that i i the lssue is
not before tlre court." , .t-..

. '  The public and tegal communlty are
e^ncquraged to access the papeir in
the Ar t lc le  '78 

proceeding 
- t rom 

the
New'York County Clerk's 

-office 
(Sos-

.souer ,). Corttmission, rgS_l0gt4l) *
Includlng l lre mnny rnotlont by clt izen
Irrtervenors. What those papers utr:
mlstakably show ls that the commii.
s l o n  p r o t e c t s  f u d g e s  l r o m  t h e
c.onsequences of thelr ludlclat mlscort_
.9.,1.! -: and, In turn, ls protected bf
them.

Elena Ruth Saraower
, White plains,,N,y,
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