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CprurEn pr luDtcIAL AccouNTABILITy, rrvc.

(914) 421-12OO. Fax (914) 604€554

E-Marl: probono@ delphi.com
Box 69, Gedney Station

White Plains, New york 10605

Apr i l  18,  L996

David Gruenberg, Counsel
Senate Judiciary Comrnittee
Senator James J. Lack, Chairman
Room 4L3, The Capitol
Albany, New york J'2247

RE:

Dear Mr. Gruenberg:

This confirms ou! telephone conversation yesterday in which rno t i f i ed .  you  o f  t he  cen te r r s  i n ten t i o i  
-a ; - -o 'ppo="  

sena teconfirmation of Juanita Bing Newton--should covlrnor pataki
reappoint  her  to  the Cour t  or  c la ims.  As here inaf ter  set  for th ,the basis  f .o .  oy l .  opposi t ion is  Judge Bi ; t ; ; -  set f  -serv ing
betrayal of the pubric trust in her "upucity i= i  judiciar memberof the New york state comrnission on Juaiciai conau6i.

Although last weekrs NewJo+k Law Journar reported that Ms.Newton was bei.ng i.nte@rnor pa€aki r s temporaryjudiciar screening cornmission (Exfi ibit ,  'Ar), we tr ivl been unabreto reach the Governor ts  temporary jud ic ia i ' r " . " " r r i . rg  cornmiss iondi rect ly .  This  is  because tne Gov6rnor 's  o f f ice has refused toprovide us with any information as to how to do so.

rndeed' i t  is now four nonthg that hre have been endeavoring,
without succqqs,. to- olTain-Ee ru..= of the members of thetemoorary judicial screening commission from the Governorrs
of f ice.  The Governorrs  of f ice has not  on ly  refused to prov ide uswith such basic information--as may be seen from the enclosedrepeatedly faxed letter request lnxnibits ;B-i '" ,  , ,F.-2rr; -- i t
varyingry pretends that i t  has n6 l iaison to 

-the 
temporaryjudiciar screening commission who cE proviae us with procedural

inforrnation as to how the Governor's te-nporary juai- ial screeningcommiss ion operates.

Between the non-i-nformation and misinformation r^re have receivedfrom the Governorrs off ice over the past many rnorrin=, i t  wourdseem that the Governor wants to make it  as aif-t icult as possiblefo l  th9 publ ic  to  contr ibute.anyth ing to  h is  ueninalc l -osed-doors
selection of judges. such private co-nduct of goveinment businessis consistenC wiln what hras reported by Andrea Bernstein in herp iece r rpatak i 's  secretsr r  that  ippeared-on the op-Ed page of  theMarch  23 ,  1996  New yo rk  T imes  (Exh ib i t ,  nc r ' ) .
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Yog told me you also had no information about the mernbership and
rures . and procedures of the Governorrs temporary iuaici irscreening comrnission. Nor.could you explain why 

-eovernor-pataki,

nohr in his second year in off ice, hls not y.t estabrished ;permanent judicial screening commission.

We believe it  is absolutely essential that the public--as well as
t h e  s e n a t e  J u d i c i a r y  c o r n m i t t e e - - h a v e  s u c h  i n f o r m a t i o n .
Therefore, we are sending a copy of this letter to Michael
Finnegan, the Governorrs cbunselr--so that he can enlighten b;ahyou and us on the subject.

You did telr me that the Governor has made no judicial
nominations since rast June. we would greatry apprEciJt; 

-y;;;

writ ten confirmation of that factr ds well as i ; form;t ion as t,o:

(1) how many judiciar noninations were made by the
Governor up unti l  that t irne;

(2 )  t he i r  names ' .

(3) the dates on which they were nominated;

(4) the dates on which the nominees were confirrned by
the senate Judiciary conmittee and furr senate.

Although you assured me that .you would contact us innediately
shourd Governor pataki reappoint Judge Newton to thE--ourt ;F
claims, w€ wourd t ike to provide you wltn a bit more specif icity-- in the interirn--as to the serious and substantial nature of oirr
opposition to Judge Newton.

rn !"" capacity as a judicial nember of the New york state
Comrnission on Judicial Conduct, Judge Newton has not protected
the pubric from unfit  judges--as has been ner auty to do.
Rather, she has used her posit ion as commissioner ta protect
high-ranking,. p.ol_it ical ly-connected judges from the conseqfuences
of their off iciar misconduct. sne rral done this by p"rr i iat i ; ;
@ c o r n p 1 a i n t s a g a i n s t t h e m - - i n c I u d i n g c - o n ! r a i n t s o i
heinous criminal acts--to be-s.urnrna5ify dismissed. suin sunmary
dismissals, without any determination by the Commission tnat i tr l
compla ints  fac iar . ry  lack mer i t  (because indeed they do not) ,
v io la te the Commiss ionrs expl ic i t  s ta tutory  invest i fa t ive d; l i
under  Judic iary  Law S44.  j - .

r,ast. year, we brought an Article 7g proceeding against the
commission on Judicial Conduct. rncluded- among th-e re1i"f wa= arequest  for  re ferrar  to  the Governor  so that  a  specia l
prosecutor nigh.t be appointed to investigate the cornrnis-sion t J
conplicity in high-Ieve1 judicial corruptioi,  demonstrated by i ts
aforesaid contrary-to law dismissal of- documented cornplain€s oi
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criminal conduct by powerful judges.

our Art icle 78 challenge was so devastating that the only way the
commission on Judicial conduct could survive i t  was ly-engiging
in l i t igation misconduct before a supreme court JusticJ wno] 6V i
f raudulent  dec is ion of  d ismissar ,  wourd dump the case.  This- is
proven .by the l i t igation f ire--a copy of which is in th;possession of the Assembl-y Judiciary 

-cbnmittee, 
together with

voluminous correspondence from us on {he subject.

As reflected by that correspondence, Judge Newton, as a member of
the cornmission on Judicial conduct, hai been on notice of thg
Cornrnissionrs l i t igation misconduct in the Art icle 7g proceeding
and of the fraudulent disnissal--of which it  is the beirefici; i t :
rndeed, oD August L4, l-995, the Ngw york Law Journar, puurisrr la
our Letter to the Editor rrCommission abanaons rnvelt igative
Mandaterr, which pubricry proclaimed that the dismissal was an
insupportable fraud (Exhibit rrDrr ) --a charge the commissioners
have not denied, let alone controverted.

Yet, Judge Newton--l ike the rest of the conmissioners--has
refused to meet her ethicar and professional duty to take
corrective steps. such an individual is unwortliy of ""vjud i c ia l  o f f i ce .

We.would expect that the Senate--under the leadership of Senate
Majority Leader Joseph Bruno--wil l  be part icularly interested in
clarifying the facts relative to th; cornrnissi6n on Judicial
Conduct. As may be seen from the art icle rrstate poli t icians t;
scrutinize Judiciar conduct paneli l ,  which appeared in the March
L,  L996 issue of  The New york post  (Exhib i t  " i r ) ,  Major i ty  Le;a; ;
Bruno has expressed great concern at inditat ions that the
Commission on Judicial Conduct is rr ineffectiven. As documented
by  the  A r t i c re  7g  f i 1e ,  t he  commiss ion  i s  no t  mere ryrr inef fect iverr  or  dysfunct ional ,  i t  is  corrupt .

consequently, by gopy of this l-etter directlv to Judge Newtonr w€
call  upgn her to dernonstrate that tne . ZA
proceeding against the Commission on Judicial Conduct is not a
fraud--and to justi fy the constitut ionali ty of the comrnj-ssEh,s
ru re ,  22  NycRR s7000 .3 ,  as  wr i t t en  and  as  i pp r ied - -cha r renged  in
that proceeding.

To assist Judge Newton in rneeting the specif ic legal and factual
issues involved, w€ enclose the f lrst three pages of our December
15, 1995 letter to the Assembly ,rudiciary 

-Cornmittee 
(Exhibit,rrFrr)--a copy of which was sent to the adrnini l trator of the

)
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Cornmission
distr ibuted

Judicial Conduct,
the Commissioners.

A p r i l  1 8 ,  1 9 9 6

with a request that it be

t.-

Page Four

on
to

Yours for  a qual i ty judic iary,

€G.a€".R.SIIW
ELENA RUTH SASSOWER, Coordinator
Center  for  Judic ia l  Accountabi l i ty ,  Inc.

Enclosures

cc: !{ichael Finnegan, Counsel to Governor pataki
By Cer t i f ied Mai I /RRR: p-8Oj_-449-gs4

Senate Majority Leader Joseph Bruno
By Cer t i f ied Mai I /RRR: p-80j_-449-9ss

Judge Juanita Bing Newton
By Cer t i f ied Mai l /RRR! p-8ol_-449-996

Assernbly Judiciary Commj-ttee
By Cer t i f ied Mai l /RRR: p-Bot_-44g-sg7

Andrea Bernstein, New york Observer
The New york Times
The New York Law Journal
A1 Guart, The New york post :
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