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(914) 421-1200. Fax (914) 684€554
E-Mail: probono @delphr.com Box 69, G€dney Station

White Plains, New york 10605

Apr i l  18 ,  1996

David Gruenberg, Counsel
Senate Judiciary Cornmittee
Senator James J. Lack, Chairman
Rgom 41-3, The Capitol
Albany, New york L2247

RE:

Dear Mr.  Gruenberg:

This eonfirns_ orr terephone conversation yesterday in which rnot i f ied you of  the centerrs int lnt ion to oppose senateconfirmation of Juanita eit j l l""{""--shourd covlrnor patakireappoint her to the court of 
-crains-.--- 

As hereinafter set forth,the basis f9r our oppositl"" 
-i l  

Judge Bing,s self_servj-ncrbetrayal of the pubric i iuli i"- n"t-caiacity as i iuaicial rnembeiof the New york state conrnission on Judici; i a;";"i l .
Although last weekrs reported that Ms.N e w t o n w a s b e i n g i n t f f i e r n o r P a t a k i , s t e m p o r a r y
judic iar  screenin-g cornrnission luxi l ib i l ' , ,1r , ) ,  hre have been unabreto reach the Governor 's ternpoiary judic ia i '=; ;" ; ; i ;g commissiondirectry '  This is because Lne clv6rnor,s of f ice n.= refused toprovide us with any information ." 

-t""n"w 
to do so.

rndeed, it is now four mgnths that we have been -endeavoring,without succeqs, to-- oE6rn-;1" 
-- 

""r.= of the members of thetemporary judiciat screening 
-""*r]r-"i"" 

f;;; u; Governor,sof f ice '  The Governorrs of f ic6 nu= "" t -onry refused to provide uswith such basic inforrnation--as may be seen from the enclosedrepeatedry faxed retter reguest inxniuitJ' ;;: i l '  , ,,r.-2,,1__itvaryingly pretends that i t 'nas- r ,J- ' i i . i "o '  to t l "  tenporaryjudiciar screening cornmission ;; ;; iroviae u=- wiin proceduralinformation as to how the covernorts te'mporary judiciar screenj_ngrcommj-ssion operates.

Between the non-information and rnisinformation we have recelvedfrom the Governorrs of f ice over the past many months,  i t  wourdseem that the Governor wants to mare i i as air-t icutt .= possiblefor the pubr ic to contr ibu_t_9,any[ning-[o nis tenina]closed-doorsselection of judges. such private conduct of government businessis consistenu wi.n what v/as reported by Andrea Bernstein in herpj-ece I 'patakirs secrets,' trrac-;; i l ;; j 'on the op-Ed page of theMarch 23, 1996 New york Times ln i i r iUi t  r fg,r) .
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You tord me you arso had pe inforrnation about the nembershlp andrures and procedures or the Governorrs temporary judiciarscreening commission. Nor cou{v"" ""prain ,hy'-c;;lrrro,. pataki,nov/ in his second year in orfice, 
-i i-u" 

not yet estabr_ished apermanent judicial sCreening cornmis"ion.

i3 
1lso.ruteJ-y essential that the pubric--as werr asJud ic ia ry  comrn i t t ee - - t rave  such  i n f  o rma t ion .are sending a copy of  th is  i " l t " i ' to  MichaelGovernorrs  counsel r - io  that  he can " r r f ignt" r ,  boththe subject .

You did tetl me that the Governor has made no Judicialnominations since rast jun". we wourd greatiy Jppreeiate yourwritten confirmation of that fact, ;;-werr as inrorrn'it ion as to:
(1) how nany Judlcial nominations hrere made by thecovernor up unti l that t irne;

(2 ' )  their  names,

(3) the dates on whlch they were norninated,.

(4) the dates on which the nominees rrere confirmed bythe senate Judiciary conmitlee and fu'I senate.
Although you assured me that .you wourd contact us - i!!,rnediateryshourd Governor pataki r:1lp."i;t-'iiail Newton ro tne court ofcrainsr w€ wolr_a 

l lkl_tg.nrovide you ri.tn a bit ,o"" specificity_-in the interirn--as to tne seriou's .rJ substantial nature of ouropposition to Judge Newton.

rn her capacity 
-as. ? Judicial member of the New york statecommission on Judicial 6onduct,, i;;;; 'Newton has @ protectedthe pubric from unfir iudges--as h;= 

-;;;; 
iT, 

*u.,.y 
to do.Rather, she has used nei p-osition ;; commissioner to protecthigh-ranking, porit icarry-sonrected judges from the conseguencesof their  of f ic iar  rn iscoiauct.  sne 

-niJ 
done this by perrni t t ingfurry documented compraints agalnst tnem--incruding compraints ofheinous crininar ac€s--to 

.be 
-s.i l ;;r ir; ' '  

disrnissed.- sucn summarydismissars,  wi thout any determinat ion'uy the commissron that thecompraints faciarry l ick meri t  .  iu l"r" ; .  inaeea 
- i [ "y 

do not) ,
;il:lT"Jr1"r.:;^*;:i;l: ;. 

*nung 
- 
Llilutory invesiisative ;;iy

Last year' hre brought an Art icle 7g proeeeding against thecornmissj-on on .rudici i l  conduct. rncluded among the rel ief was arequest for referrar to the Governor so that a specialprosecutor night be appointed to investiqate ih;-commissionrscompricity in .high-rever judiciaf ""rr"ption, 
-a"^or,=trated 

by i tsaforesaid contrary-to rari aisrnissii-;ts docunented compraints of
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criminal_ conduct by powerful Judges.

our Artiele 7g challenge was so devastating that the onry way thecomnission on Judiciar- conduct "ouia-"urviv" it;;: by engagingin rit igation misconduct tefore _u s"pr.re court Justrce who, by afraudurent deci-s ion of  d isnissar,  
-" I i ia 

durnp the case. This isproven by the rit igation fire--a 
- 

*pv of which is in thepossession of the Aisembry_il+";"f ' �  co*rittee, togerher wirhvoluminous correspondence from us on ihe subject.
As refrected by that correspondence, Judge Newtonr €lS a member ofthe commission on Judicia.r.- conau-#,-i. i  been o' notice of thecomrnissionrs r i t igat ion misconauci- in" t r re art ic ie 

- ie 
proceedincand of the fraudurent dismissai::"t "Li"rt it i= ttre'beneficiarv]Indeedr o. August L4 , t-995, !!" , publishedour Letter to the Editor ttcomilffin Abandon= -nvestigativeMandatet ,  which publ ic ly.proclairned that the J i rn i==ar was aninsupportabre 

-fr{ud lrxii i i t ,tDr;J -a charge the commissionershave not denied, let alone controverted.

Yet, Judge Newton--l ike !h" rest of the commissioners__hasrefused to meet her ethical 
.";_q ploressional a.rtv to takecorrective steps. such an indivi^duar is unwortny of anyj ud i c i a l  o f  f  i ce  

v  +ssqa  r>  u r rwo r

we would expect that the senate--under the leadership of senateMajority Leader J-oseph Bruno--wilr ue particularly interested inclarifying the fact-s rerit ive 
-1" -in! 

cornmissi6., 
- 

on Judiciarconduct' As rnaY be seen from the ariicre ',state polit icians toscrut in ize Judic iar  conduct_paner i r r -wni"n appeared in the Marchr '  r -996 Lssue of  The_Hew york posl  in" i i iu i t . , ,E ' . ' ) ,  Major i ty LeaderBruno has exp_res.sed qreat 
- 

coGern at inaii:atiois that thecommission on Judicial 
-conduct 

is i, irr.tr"ctivei,.--; 
documentedby  the  Ar t i c re  78  f i re ,  the  c " * * i "= ion  is  no t  merery" inef fect ive'  or  dysfunci ionir ,  i t  is- i l r rupt .

Consequently, by copy of this letter 
r w€call upon her to aelnonstrate.tn"i-tn":i i=missal of our Article 7gproceeding against the commissiott-or Jr-,ai"iut.� corJr"t is not afraud--and to just l fy the const i tut ionar i ty of  the commissionrsruLe,  22  NycRR szooo:3 ,  as  wr i t ten  ina  as  aepr iea_ lchat renged inthat proceeding.

To assr-st Judge Newton ln meeting. the specific 'egal and factuarissues involvedr w€ encrose the f-irst tnree pages of our December15, r '995 retter to the Assembry ,rudiciari 
-ct.rnllt". 

(Exhibit,r rFrr)--a copy of  which was sent to the Administrator of  the
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Judlelal Conduct, with a request that it bethe Conmissioners.

Yours for a quality judiciary,

&.eaa€aR-.S2eW
ELENA RUTH SASSOWER, Coordinator
Center  for  Judic ia l  Accountabi l i ty ,  Inc.

ee! Michael Finnegan, counsel to Governor pataki
By Cer t i f ied Mai t /RRR: p_801_44g_ss4

Senate Majority Leader Joseph Bruno
_ By Cer t i f ied Mai t /RRR: p_8oL_449_99s

.fudge Juanita Bing Newton
By Cer t i f ied Mai t /RRR: p_8o1_44s_sg6

Assembly Judiciary Committee

i
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