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Bernard Hanft , respondent.

OPIMON & ORDER

DISCIPUNARY proceeding instituted by the Grievance Committee for the

Second and Eleventh Judicial Districts. The respondent was admiued to the Bar on October

3[, 1951, at a term of the Appellate Division of the Supreme Court in the Second Iudicial

Department. By order of this court dated May 11, 1994, the respoodeot was directed to be

examined by a qualified medical expert to determine whether he is incapacitated from

continuing to practice law, pursuant to 22 l.fYCRR 691.l3OXl). The order advised the

respondent that his failure to submit to a medical examination would result in tbe entry of an

order suspending him for failure to cooperate and authorizing the institution and prosecution of
a discipLinary proceeding against him. By order of this court dated October 28, 1994, the

respondent was immediately suqpended from the practice of law pursuant to 22 I'IYCRR

691.4(1xl)(i), and the issues raised were referred to the Honorable Jerome M. Becker, as

Special Referee to hear and report.

Robert H. Straus, Brooklyn, N.Y. @iana t. Szochet of counsel), for
petitioner.

Bernard Hanft, Forest Hills, N.Y., respoodent Pno sc'
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PER CURIAM.

to the practice of law by this court on October 31, 1951.

The respondent was admitted

The petition contains two charges of professional misconduct against the

respondent. The Special Referee sustained both charges. The petitioner moved to confirrn the

report of the Special Referee while the respondent cross-moved to disaffirm the report in every

respect.

Charge One alleged that the respondent engaged in conduct prejudicial to the

administration of justice in violation of Code of Professional Responsibility DR 1-102(A)(5)

(22 N|YCRR l200.3tAlt5l). By decision and order of this court dated May 11, 1994, the

respondent was directed to submit to an examination by a qualified medical expert to determine

his fitness to practice law. Pursuant to that order, the petitioner :uranged to have the

respondent examined by Azariah Eshkenazi, M.D. The respondent failed to schedule an

appointment with Dr. Eshkenazi, as he was directed to do.

Charge Two alleged that the respondent engaged in conduct adversely

reflecting on his fitness to practice law in violation of Code of Professional Responsibility DR

l-102(A)(8) (22 I.IYCRR 1200.3[A][8]), based on the aforesaid conduct.

Upon review of the evidence adduced and the uncontroverted facts, we

conclude that the Special Referee properly sustained both charges. Accordingly, the Grievance

Comminee's motion to confrrm the Special Referee's report is granted and the reqpondent's

cross motion is denied in its entirety.

In determining an appropriate measure of discipLine to impose, we have taken

into consideration the respondent's disciplinary history, which includes a I-etter of Caution,

dated June 26, 1989, which was issued for intemperate and undignified behavior before a

tribunal, consisting of his reprehensible and abusive language to the Honorable Irwis R.

Friedman. The I-etter of Caution was sustained in December 1992 after a protracted appeal.

On January 20, 1993, the petitioner issued an Admonition to the respondent for asserting a

position in litigation which was frivolous and which served merely to harass or maliciously

injure another. The respondent appealed the Admonition and a subcommittee hearing was

held. That appeal is being held in abeyance pending the respondent's examination to determine

his fitness to continue to practice law. By his own admission, the respondent unilaterally

decided that there was no basis to order his examinatioo by a medical expert and declared the

court order directing him to do so to be unworthy of compliance. The respondent's blatant

disregard of a direct order of this court wiurants his disbarment.

BRACKEN, J.P., HART, FRIEDMANN, GOLDSTEIN and FLORIO, Jf., concur.
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ORDERED that the petitioner's motion to confirm the report of the Special
Referee is granted and the respondent'i cross motion is denied in its entiretyi and it is further,

ORDERED that pursuant to Judiciary I-aw E 90, effective immediately, the
respondent, Bernard H?n$, ^is 

distiarred and his name is strickln from the roll of attorneys and
counselors-at-law; and it is further,

ORDERED that the respondent shall continue to comply with this court's rules
goyqrning the conduct of disbamed, suipended, and resigned attorneys'(22 I.|YCRR 691.10);
and it is further,

ORDERED .that pursuant to Judiciary I aw $ 90, effective immediately,
Bernard Hanft is commanded to continue to desist and'refrain Ol from practicing law in ariy
form, either as principal 9r as- agent, clerk, or employee of another, (2) from apfr.ari"g as an
attorney or counselor-at-law before any court, Judgil, fustice, board,-commisiion, oi other
public authority, (3) from givryg.to andther an opinion as to the law 6r its application or any
advice in relation
counseror-s1-66r,rat:f,e{?'h"rr*rifortaJr{,t8ftot"^'ding 

himself out in any way as in attorney anil

APPETLATE DIVISION SECOND DiPl
l. i,'!!.RIiil H. 3R0f;XSTElii, Cierk of tne Apoellate Oivisron o{ tire }preme
CourL Second Judrcral 0eoanment, do hereoy ceriity tnai Ihave ctmpared

iI: ;;BI flIJi?Ji1[,J,:I;J,,,.jIIJJ3,|$q*y 1 5 ffifr[L"
lN IYITNiSS WHERi0i J .have hereunto sel my [and and affia*d -''

the seal of this Caurt on l'lAY 1 5 €9S
)
,t-",-_*- { MARTI}I H. BRolJuNsTEI zu

Martin H. Brownstein
Clerk
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