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SUPREI{E COIIRT OF THE STATE OF NEI{ YORK
APPELI,ATE DIVISION -. SECOND DEPARTMENT

:-- --X

In the Uatter of l

The Application of ELTZABETH HOLTZI{A}{, .

Petltioner, :

To Vacate a I€tter of Reprinand :
Pursuant to Section 691.6(a) of
the Rules of the Appellate Division, .
Second Departuent,

:
against -

GRTEVN{CE COIO{TTTEE FOR THE
TENTH WDICIAL DTSTRICT, i

Respondent, !

x

NOTICE OF UO?ION

Index No.

PLEASE TAKE NoTIcE that, upon the annexed affidavlt
Norman Redl,ich, Esg., sr.rorn.to Novenber 17, 1989, the petition

of Elizabeth Holtzuran, Esg., dated Noveuber 17, 1989, the Letter

of Reprinand of the Grievance Connittee of the Tenth Judicial
District dated october 19, 1989, upon all the papers, pleadings

and proceedings had therein, and upon all the papers, pleadings

and proeeedings had herein, petitioner sill Dove this Court, Et

the Courthouse, on Deceuber 1, 1989, at 9:30 a.D., or as Eoon

thereafter as counsel can be heard, for an order, pursuant to
Section 691.6 of the Rules of thls Court and Section 90 of the

Judiciary Law, directing that:

(1) the Grievance Conrnittee for the Tenth Judicial
District transrait to the Clerk of this Court the entlre
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record of the proceedings before the Cornmittee nhich issued

the Letter of Reprinand and before the Subco:nrrtittee which

held a hearing in this uatter, includlng, but not llaited
to, the findings dellvered by the Subcornmittee to tlre

Co'nnittee on October 4, 1989,

(2') the Grievance Conmj.ttee furnish petitioner with

a list of the uaterials transmitted pursuant to paragraph

1 of this order and provide to petitioner or her counsel

copies of those naterlals or any of then as they may

request;

(3) the Clerk of this Court grant petitioner and her

entire record of the proceedingscounsel access to the

before the Grievance Cornmittee and the Subconmittee; and

, 
(n) the proceedings 5.n this rnatter be confidential

and the record and all papers filed herein be uaintained

by the Clerk of this Court under seal.

Dated: New York, New York
November 17, 1989

Norman Redlich
- of Counsel -

I{ACHTELL, LIPTON, ROSEN & KATZ

299 Park Avenue
New York, New York 10171
(2L21 371-9200

Attorneys for Petitioner
Elizabeth Holtznan
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Robert B.
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Mazur

_"'r--."'g-"



TOs Frank A. Finnerty,
Chief Counsel

Grievance Conmittee
Judicial District

900 Ellison Avenue
I{estbury, New York
(s16) 832-858s

.A 1,34

for the Tenth
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SUPREME COURT OF THE STATE OF NEI,I YORI(
APPELIATE DIVISION -- SECOND DEPAX,TUEIflT

-.-------
In the t{atter of

The Appllcation of ELIZABETH HOLTZIIAH,

Petltioner,
To Vacate a Letter of Reprluand

Pursuant to Section 691.5(a) of
the Rules of the Appellate Divislon,
Second Departuent,

- againsg -
GRIEVA}ICE COMMITTEE FOR THE

TENTH JUDICIAL DISTRT T,

Respondent.

x

a

a
a

a
a

a

x

ATFIDAVIT OF
NORMAN REDLTCH

fndex No.

STATE OF NEW YORK

COI'NTY OF NEW YORK
a

)

)
BS. :

NORMAN REDLfCH, being duly sworn, deposes and says:

1. I au counsel to the fi:m of Wachte11, Lipton,

Rosen & Katz, attorneys for pbtltioner Elizabeth Ho1tznan, and f
an faniliar with the prior proceedlngs had herein. I nake this
affidavit in support of petitioner,s notion for the transruittal
of, and aceess to, the entire record of the proceedings below,

and for confidentiality of this proceeding.

2. This aatter involves a petition to vacate a

letter of repriuand (the nletter of Reprinandtr) issued by the
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Grievance Con-lttee to petLtloner, the DlEtrlct Attorney of
Kings County. As set forth ln the petltion hereLn (a copy of
sbich Ls annexed hereto a6 Exhiblt A), tlre Letter of Reprirnand

arises frorn petltloner,E pubIlc releaee of a letter which she

sent to Judge Kathryn t{cDonald, Chalr of the Corn'nittee to luple-
raent Recoranendations of the Ner York Eask Force on l{ornen ln t}re

Courts, conplaining about aleconduct on the part of Judge Inrlng

tlt. Lev!.ne, and frou petltloner'B Lssuance of a presE release

e:rplaining the reasons for her coruplaint letter.

Petitioner's motion for transnittal
of, and access to, the entire record
of the oroceedinqs below

3. Section 591.6(a) of the Rules of this Court, pur-

suant to trhich the petition to vacate the Letter of Reprinand

has been filed, provides:

Upon such petltlon, thie Court Day con-
sider the entire reeord and uay vacate the
reprirnand or inpose such other discipline aE
the record uay warrant. (Euphasis added.)

4. During the perlod Decenbet 7, 1988 through

Septeuber 13, 1989, a Subcornmittee of ttre Grievance Corumittee

conducted a hearing ln this natter. Petitioner has obtained

copies of the transcript of that hearlng and the exhlbits which

uere received ln evidence during the course of the hearing.

oDc
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5. While petitloner roay have coples of all naterlals
that uere before the Subcoumlttee, lt ls the fuII Grievance

Conmitte€ -- and not the Sr.rbcoumlttee -- that reprimanded her.

6. Upon lnfomation and bellef, folloning the Sub-

coumittee hearing the Subcornuittee Lssued a report to the Griev-

ance Counittee shich lncluded, at a ulnlnum, findings of fact.
According to the Letter of, Reprinand, the findings of the Sub-

conmittee nwere presFnted to the Grievance Conrnittee on October

4, 1989.n The Letter of Reprinand ltself contains no findings
of fact. It appears that the GrLevance Connittee's actiotrs BUS-

taining two of tbe three charges against petitioner and issuing

the Letter of Reprinand were predicated on the Subcounittee's

findings.

?. Petitioner does not knov what else uas presented
a

to the full Grievance Comnrittee whlch repriuanded her. She

believes, however, that the Coumlttee's counsel rnade a presenta-

tion to the fuI1 Conmittee.

8. Followj.ng the recelpt of the Letter of Reprinand,

I spoke by telephone vith Frank A. Finnerty, Jr., Chief counsel

to the Grievance Corn'nittee, and requested a copy of the Subcon-

nittee's findings. He infomed ae ttrat the entire record would

be forrrarded to the Appellate Division at the appropriate tiue,
and ttrat the Subcornrnittee's findings vould be part of the

record.

0
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9. I asked !lr. Finnerty for a copy of those tind-
He denled ny requeet.

10. Because tlre Subconrnittee's flndlDgs are an

essential part of the trentLre recordn that thls Court ulIl
conslder on the petltlon, and because respondent and its counsel

has knouledge of the flndLngs, lt le subnitted that lt uould be

unf,air to deny petitloner acceae to tlrose flndings. And absent

the flndings, petltloner,B presentatlon to thls Court w111

necessarlly be far less focused and less like1y to address the

precise basis for the letter of Repriuand.

11. uoreover, in order to lnsure that petitioner and

this Court know what the ientLre recordtr before the Grievance

Cornrai.ttee and the Subco'nrnlttee was, it is subnitted that thl.s

Court should direct the Con-ittee to transuit the entire record

to this Court and to furnish petitloner witlr a list of the na-

terials transmitted. Thereafter, ln order to insure that peti-

tioner has a full and fair opportunity to uake her presentation

to this Court ln op_position to the letter of Reprinand: the

Co:umittee should be directed to provide to petitioner or her

counsel copies of those uaterl.ala or any of then as they nay

request; and the Clerk of thls Court should be dlrected to

grant petltioner and her counsel access to the entire record of

the proceedings belou.
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Petitioner's rnotion for confidentialitv of this proceedinq

L2. Confidentiality of the proceedings before this
Court are reqfuired in order to inplement the confidentiality
requirements of the Judiclary Iaw and the Rules of thls Court.

13. Section 90(10) of the Judiclary Law provides:
oany statute or rule to the contrary notrsithstanding, all
papers, records and docu:nents . . . upon any conplaint, inEriry,
investigation or proceeding relating to the conduct or disci-
pline of an attorney . . . Eha1l be valid and be deemed private

and confidential.n And Section 691.6(c) of the Rules of this
Court provides that the record of grievanee co'nnittee proceed-

ings resultj.ng in a letter of reprinand, letter of admonition or

letter of caution must be kept pernanently confidential, rrexcept

that the conplaj.nant shall be notlfied of any rePriuand or admo-

nition or letter of caution vhich has become final and is not

sub'iect to further review. [ (Enphasis added.)

14. Thus, under the Judiciary Law and the Rules of

this Court, petitioner has ari absolute right to confidentiality.
ordinarily, however, papers filed and proceedings had before

this Court are uatters of public record freely accessible to the

public. To preserve the riEht of confldentlality granted to
petitioner under the Judiciary Iaw and the Rules of this Court,

it is necessar? that this Court issue an order directing that

the proceedings in thls Court be confidential and that the

\fr
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record and all papers llled ln thle Court be raalntaLned by the

Clerk under seal.

I{HEREFORE, lt ts respectfully subul.tted that petl-
tioner's uotion should be granted ln all respectB.

Sworn to before tne thle
17th day of Novenber 1989.

A1aaL?

Norman Redllch

Notary Pub/

q-S*flbEEIIF=-' ,<r4'
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