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FRANK A. GULOTTA, etc., et a1., :
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PLATNTIFF LEVTNIS SUPPLEMENTARY BRIEF
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UI'ITTED STATI'S' D.ISTRIOT COURT
ETiSTERI'I DTSTRICT OF NEW YORK

IqILTON LEVII{,

l-a1nt 1f f ,

-agalnst-
( ) pRAI.iK A. cuLoyI'A, etc., eL &1.,

7u c 1668

(.r.8.1,{ . )

De fendant s .

x

PLAINTIFF I,EVIN I S SUPPLI]I.Ti'}ITARY I]RIEF
TO T}Iti THREU-JUDOI COURT

l{e atl,ach hereto excerpt s from plainLif f Levinrs

brlef to the i'Jew Yclrk Court of Appeals in support of his motion

for leave to apprral ln the State discipllnary proceeciing. Tl-rese

excerpts coirtaln Levin I s argument t;irc.t Lhere was no evidence to

support the cherrl,;e concernln6 l,he boat docr:rnenL (t;he only charge

on wlrleh the AppeJ.l.ate Dlvislon disagreed wlth its referee and

found guilt ) .
() -

trle also abtach a copy of the boat clocurnent itself , as

xtribited to the Court of Appeals in l,r3y'inro brj.ef .

Respe ct fu.l.Iy subrn.ltted,

PAUL, WEISS, RI]IKIND, VITIAITTON & GARR]SON
Attorneys for Plaintiff

March 12, '1975
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ARGUiVIENT

I

There is uo evidence to support the chargc conC€rn-
ing the boat clocument,

No t:<ltrrt hns cver trtndo n sirtglo fiurliug o[ fircl, to srrp-

llort llrc lroltt rlor.:trtuurrI cltttt'gr.. ,[rrsl,i<:c Sillr(rrrrrirrr's r'('-
pot't, rvhich srtrvcillud thc r'(lcord rrrrl citurl fronr llrtr lesli-
lrlou)' irtrtl r.;.rlrilrits in rliscussirrg airclr t:orrclrrsiolr,. rlitl ttol

[irtrl n singt: I'ircl, rrr attl'ct,idt'trcc lltrrt cottltl sttpport llrc
clrllg'c. Jfl, lro<'itusc of thc pcculiur rtrttut'o ol'l tlisr:iplirritry
proctrcrJin;1 nrrrl Iho .r\ppcllntc J)ivisiorr's itrlritllry :rctiorr,

.f usticc'Sillrorttrirrr's finrlitrgs non' rlort't cottttl., tltott tlrct'c

Itrrvc Irr.,crt uo [irrrlings of fact l'ltrttsocvcr rvillr t'cs;tttttl, lrl
I.lro botl, tloetttrrcnt chttt'go, sitrco llttr .\ppcllirtt',1)ivisiorr
trurrlu lrorro ot' its orvrr.

As r trtll,lol of liltr', tt'tt sttlttttit, lIr'. T.,avirr ttecrl go tttl
fnlllrol lo eitlr'.I' llis lrtrt'rlrttr ott this trtrtliott. 'l'o pt'cv:til itt

this L'ourt I[r'. Leviu tttusl; dctttottstt'irtc tltitt tlrctc is tto
cvirlcrec to support thc clrnrgc. lllhc rccot'il rlt,tttottsl;t'it(;es

tlrnl nou'. Ilr'. frovin is rrot l'crqrrilorl irr ttkli[irlrt 1o cotulritt,
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}t'

;

Ir

j.
I

t.



2.t,

rrltrtt,,Ittslicc Silbcrrrrarr t*r.rrrr:rl ,,eorr,jcr:trr,...,r,,,,sus1riciorr,,,

clr' t t sttt'luisc.''to

Ntrvcltlrclcss, to cliruirrirtr: irll rlorrlr{, rvc rliscuss irr rir,{lril
bclorv tlrc cvltltlrtco col(:clrrirr.g llrt, lroirI rlrrt:rrrrrcrrl. ()rrr
tlissttssiott slron's, ttrl srrirrrril, llrirl, lrollrirrg \\'illi (r\'(jl ostirrr-
lislrt'rt lo jrrslil'1' llrt: .r\Ilrcllrrt. I)ivisiorr's irctiorr on ilrrr
lroirl. rlocurrrcnt.

II
The evidence shor^rs only that the boat document

rvas not false.

A. The boat docun'rent, on its face, could not
havc accomplished the allcged deccption.

'l.thtr boirt, tlocrrrrrcnL slror's orr il.s Ilir<.c irtr ilsl.('L'nrorrt,
tlrlrrrl i\l.rrrirlr 6, lll6T r lr;. s.lrir:lr 'l)',,\ur.iir 

r.rrsolrl io (lrrrlrcr ir
ltjf, htLtrcst irr ir cllrlis (irrrl'1. lroirI llrrrl (lrrrlrtrr l*rtl Ir'c'i-
ousl.l'sokl to l)';\uliit in full. lrr corrsirlcr.irtiorr I'or, llrc
rcsalr,, Grultcr ag'r'trttl to rclc;rs,.r I)'r\rrriir l't.orrr ilrc or.igirrirl
$3.),000 lllonrissor'1' rrotn Irrr ItirrI tcrrdcyt'rl irr payrrrcrrt ['or
lhc lrott, of rvhiclr $10,000 ltirrl :rlrcarl.r' Lot.rr plirl; irrrrl
CI lrrhcr nlso ngrr:ctl to uxlcrrrl clr,rli[, l.o l)'.,\rrr.iir I'or'{}rc tlrr;rr
tl;5,000 t'orrrlirrirrg to Irrr liritl orr Ilrtr prrr.t.rrrrr.sl1i1l irrl,or.cst.
llllrtl:rrlrrritlctlll'trrtcli-tlirtctl lrotrt docunltlrt; u,ils prt,plu'ctl itr

.tIi

.f
t.

10. 1'lrr: Alrycllatc Divisiorr'.s failrrrc to strrtr: llrc grotrnrls oI its rlc-
cisiort prcscrrts sr:riorrs tlifficrrltics [rrr tlris C()urt as n,cll, as rrotttl lrv
tlre Iirritt:tl Statcs SrrPrr:rnt: CrrrrrI it (ln,tlttttl , (.ittcitrrtttti, ('ltic,ttlo {)'
St. Louis lty. Co.v. Utritctl Statcs,275 U.5.10+, .11.1 (11)2S.y :

"Wlrcrc tlic tr.ial court orrrits to statc tlrc gr.rrrrrrrls of its rlc-
cision, tlrc a1t1:cllale corrrt is rlcrrictl :rrr irrrl>or.tlrrrt aitI irr tlrt: cotr-
sirlcratiou oI tlrc c:rsc:;rrr<[ tlrc rlciclrtt.'<l prrrt_v is o[tcn rrrxrlrlc to
rlr.ltcrnrirrc rvlrcllrcr llrc c;rsc pr'<,surts ;r <[r<.sti,rr rvor.tlrl. oI c,,rr-
sirlcralion by tlrr: lt1r1rcll;rte cotrlt. 'l'lrtrs, lrt.rllr tlrc litigarrts lrrrrl
tlris Corrrt are sulljcctcrl to uunct:cssary labor.'
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August 1!)70, bcforc rrcviu or (lnrl.rcr lrrrl Jrccn irlproirclrcrl
by I)'r\rrrirr iurlrrir'.y irn'cstigulor.s irrrr'l :rl rr tirnc rvlrcrr tlrc
only allr.grrtions oorrr:cr,rring l),:\rrrilL ryt,r.c llrc,sc irr ilrc
Ntustluy irlticlcrs-rvhich rrurtl* lro rrrrrrrtiorr oI Lcyirr,
G rubcl', ol of irrrl' Ir'irrrsirctious lrcttvcctr tlrcrrr irrril l),1\rr r.iir.

I'c{il.iorrr,r' r,lrirr'.gcs llrrr{, l.lrc lro;rI rlrlr:rrrrrlrrl, ryils c,orrl t.ir.r,rl
to tlisguistr tlrcr pir)'rucrrl. of trr ltltlitiolll ltgrrl fcc lr.y lrcvirr
rrrtil G rrrlr.r' l o l)';\ rrr.ia. 13rrl,, orr its frrcu, llt c ltort t tl o<:ir-
mr:ttt cottueycd n,otlring lo D'rluritu ,J.,lrclcfolr., it is irrr-

llossilllc l lrtt it corrlrl lrrrvo ilcc,orrrllislrcrl rlrr: tlccclrtiorr
allcgtrtl b1, tfic pcl,itiolcr.

Thc orrly docrrmcnt in[r'otlrrccd in cvirlr:ncc ilrll, uro-
trtorializctl thtl corrvcyalcc oll lu1, itrtcrt,sl, irr l.lrc lurirl; lo
I)'Arruin \vils a lcgistcrcrl lcl.tor. lfr.out I),.r\ru'i;r to [,,r'irr, its
Cirul.rcr''s eourrsc), <latccl Junc S, 1g66 :urd lrostrnnr.lir,tl Junc
ll0, 1966.r1 \\'ith this lcttcr, D'Aur.il tr.ansnrittrrrl lris lrrorrr-
ir;sor.y nolr; in llre:uuount of $1i5,000, llro origiurrl lrrrlclrirsc
llricc for a full iutcrcst in tLc boat (224,31g,:l2g-:l3, tj:lE).

Tlrclc is lllsolulcly no clrrcsliotr al;ouf llrc urrtlrcrrticiiy
ot' r'eracil1, ol' lltC .l'nnc 196(i Icll,cr. It, tvrrs lrr.rt; chirr.14r:tl

tts fttlso irr {lro pcl,i{iorr; rrrrrl il; pr,,ovtrtl rrrrrrssirilirlrltr rrl, {r.irrl,

])ct,i[,iorrcr''s corrt.lur:l; ut triul rvillr r.rrsjrcrct lo llrc,Irrrrc
1906 Icttcr is rvolllr rrolirrg, ffor.it rlt'rrrrrrs{r.ir{cs tlrc rrror.iL
itt .rrrstictr fiilbclrrriur's gcrrclrrl Iirrrlirrg tlurl. l lris Ir.occrtrr l irrg;

\rils a rvitchlmrrt, bascd on cotrjcct,rrr-c, arrtl ::csrrll,iug in arr
irr.iustice.

11. 'l'hat rlocurrrcnl tvas iutrorlrrt.r,rl irr cvirlencc lrl tlrt:
l'ctiti<-rncr's Iixlribit 103. lt is attrx:lrt:tl to orrr rrror,ing
[xhibit li.

Itoalirrg lts
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l)rrrirrg his cross-axirtnirurliorr of Glrrlrer', pcl.itioncl' at-
tctttplctl lo srrggcrst llrnt llrc Jrrrrc 1l)0(i Icttcr rrriglrt lrc u

]att:r' cotrstt'truL strrck iuto lt rci;istcrcrl rniril crn'rrlol)o fr'()nl
sotn(J trttt't.lrttr-rtl cot'r'cs1rorrrltrtrc0 (J119-;l:l;l). I'r'tiIiorrcr'',;
ploy liz,nlt:tl, lrotvcvcr, l'lrcrr l'r-r pl'otlrrr:ctI rrrr rrrropcrrcrl crr-

vt,lopc posltttrtrltctl .f rrrrc 11, llX;(i, :rrlilrcsscrl to Cl nrlror',
rvlriclr lrirrl rtrtrritirretl rrnopcrrtrtl irr (l rulrcr''s lrolrt Iiltrs tlrrrirrr,;
tlrc irrtcrvcrrirrg yr:ars.tt '1'ho crn,clol)o \\':ls ollcrrctl b.1' J11"-

licc Silbcnttatr irt llte corrrtxrorn arrrt I'ouutl to rrorrt.lrirr irrr

cxircl, col)y of tlrc rc.gistclctl lcttcr of ,lurrc 8, 1{)66, ts l'cil
ns it lctlcr conccr'lring thc nrcclrlrric:rl corrrlitiou ol tlrc lrortt

trL llrc Lirnc of purchusc (L. U.xs. Cj,0-1, C-2, (i-:i).13 Ac-
coltlirrgly, all tloullt \vils cnls(-.tI (il' :rny ltrgitirrr:rtc tlorrlrt,

cvcr cxi-*{r:tl) that lhc ,func 1960 lr.:[tcr rncrnorializing thc
sitlc ol' tlrcr boat t,o I)'.i\rrriit rvls uullrcntic.

'fjirrcr: l,hc,lrrno 8, 1906 lcltu'cstrrlrlisLcs tlr;tl, tlrc only,

J.rott{, r:ottveyiulcc lo I)'.t\uriil \vits rr sllc irrrrl rrot ir rlisgrrisctl
pa1'rucrrL of ir fco, tho corrjcc[,urc that, irr 1970, i\[r. T,cvin
trict'l to covcr rtp, tltt'ottglr Ilrc l-lolt rlocutttcrrt, a lrcrfrrclll.
lcg'i{.irrr:rtc, tlocrurrtrutcd llltnstctiotr--irr rvlriclr hc rvus rrot

cvt-.rr iuvolvctl-is irrhcrcrrtly incrcrliblc.

Nct,ct'tlrclcss, if rvc still nrusl, li,qlrt; llrc srrspiciorr tlnt
tlro cttlirc Lroirt tt'lrttsnct.io,n \vils tlcsig;rtctl lo c(rvcr ul) l)l)'-
ttrottt, oJf a logll fcc to l)'r\.uria, thcr .quspcctcrl tlcr:clrtir,rr
ttnrst. hu'c taltcrt plncc iu,furtc 1966, lrt llrrr tirtrc of l.hc orig'-
irtirl corrvtrf itttcc ol' thc l,,oaL to I)'.r\trrirt. Of (iours(-r, tltc onll'

12.. (lltrlrcr's boat filcs hatl lrccu slruulr:rl to tlrc lr;rscrrrcut of lris
o(ficcs irr llrc coursc <-r[ lrvo lll(,vcs. 'llrt: rrrrt,lrcrrctl crrvclopc \vils llot
Ic-rrrrr<[ rrntil a[tr:r tlresc procccilirrgs lr:rrl lrcgrrrr.

13. "L. Iix." rcfcrs to arr cxlrihit irrtrtithrccrl lry rcsporirlcrrt l.cvin
at trial. "l'. Ifx.*'rclcrs to au cxlribit irrtrrxluccd by thc pctitionr:r'.

(. )
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cvitlcttcc about tlrc t.mrtsaction ls of ,frrutt 1966 is llrrrt tlrc
corlvcrrllllco \\'as ir sa/c to I)',\irriir. .\[rrt'r.'ot'cr', irt tlre tittrc,
frcvitt Irintscll' hitrl ttcvcr ovcrr rrrct I)'r\rrrirr ; l)',\rrtia tvas

tltt'cc 1,1,111's rr\\':r)'florn lrtrcorrriug tt.i rrtl.qcllris rvorli orr tlrr:
zottittg irpplir:ntir,,rt, l'or u'lrit:lr llrrr lloirt uon\'c),inr(,() \\'ls, sul)-

ltoserll.y ir fcc, ltatl rtol cvr:n lrt':r-rurI irrrrl lrotlr tlrc A'etu,slrt!/

itt'(iclcs irrrrl llrc I,'r'ocsscl irr<lrrirv u'crc tlrrct) ),(.)flr's irr tlrt:
I'uturc. ,'\rtd, tlrc Jrrrrc l!)(jG lrrrrrsactiorrrvlrs nrrcrtrrrprrrricil

liy l.lrc trirtrrillr:t' Irotn. D'r\rrriit lo OruLrcr oll tr $l]ir,()00 lrrour-
issoly rrr.rtc, n'lriclr, lrurl (lrrrlrcr' <licrl or' ovcn lrclfotiiitctl,
'tvould Irirvc obligllcrl l)'.r\rrrii,r u'illrouI r'(,corrr'-sc. '.llrrrs, llro
Juuc 19tj(i srrlc coultl rrot, lrirvc bccrr rrrrythirrg o{lrcr' llrtu
rvlral, tlrc uvirlcnco shorvctl it to lrtr: t sirlc.

B. Oiher r!ocumcntary evidcnce attests to
thc validity of the boat documeut.

J\rc hrtvc alrcarly trotcrl thu inrp;rct ol' {lrri .lrrrrtr 1l)(i(i

Icttrrr ott tlrc conjccLrrlrr tlrlL thc Jlc,irt dor:rrrncnl, ryirs 1ll(innt

to tlisguisc i[ fcc. ()l]rcr rlosurrrcntury cvitlorcc irt triirl lrirti
;r siruilar inrpact iri clclluuliing lrctitiorrcr"s chalgc.

ffor cxantplc, thc only ollicrirrl rlocunrcrrl. slrorrirrg
J)'Arn'irr's firrnucial ittt,crc'sl, irr l lrc. lroirt irl'tcl tlrc I\lrr rt,lr (i,

.T.9(i7 r'crsrrlc of n $0/r, ittLcrctsl; (rncrrrot'iirliztrtl iu llrc J-roirl,

docrrtrrcrrt) \vlr!:i it pct'souitl (ittitrtci:rl -(littcrrrcttl, tlirlcrl ill lrl'
2'1-, 1908, llrcpirrcd lty tn irrtltprrrrrlt:r{, 0l't\ (l'. .1,)x. 125).

'l'lrrtl, tloctrrrtultt slrotys D'Aulirr clairrrirr.q rr $11-r,000 c,-1uit1,

ittt.rrlrrst irr thc l-loit.t*ot', lrrccisclv l,htr virltr<r o[' lris pirltncr'-
slrilr inlcrcsl. as statccl irr tlrc boal, tlocuntctrt. Sirrcr. lhLr

Iiulrrcial strrtclncnt wils prcl)nrcd for usc lry I)'r\ut'il. irr
scr:liiug crc(li[, it l'ollorvs t]rat il; rvorrltl Iravc Irctrrr to
I)'Arrriit's arlvituttgc to nraxinrizc Iris irrtr:r'cst irr llrc l-rolt.
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1l'lrll, I)',\ut'irt claitncd itrr irrlr..r'cst. of orrl.l'61ir,000 iir rr Lorrl,

cottcotletlly u'ot'llr ovcr' $1i0,000 tlcrttorrstt'llcs thrrt lrc tlirl
tutl[ ]ravc tny grcttcr inicrcst-irr othcr \vortls, [lrrrl, ]rrr lratl
rro irrtcrcsl, glcuIcr tlrirrr thnt stlrtctl irr thc l-loaI tlocrrrrrcrrt.

frr nrt n'tlcrrrll( to Iirrr'l sorrrc slu't,d ol'cvirlcrrec llrn{, rvorrl,l
srrplrtr'1, his susllit:iorrs irllorrt lhtr lu-xrt rlocrrtrrr)nl, lrclil.iorrt,t',
in tlrc t\pllcllitltr Divisiorr, r'rrft.t't'erl lo n clrcr:li, iulroclrrctrtl irt
rrt,itlrrrrt:c (L'. Il.x. 4..1), tltlurl li'ullrrirr') 27, 19b7, irr llrc
iuttourrt ot' $10,000,, srrpposcrlll' scrrl, lry I)'r\rrrirr 1o Cirrrl.,cr'.

1l'his clrccli <rotttitiuctl on its rc\'cl'so sir'lc l,lrc Iollou'irrg' rrotr-
liort ntirtltr lry.l)'.r\rrlio: t'I?ir.,y,rtrcrrt. irr frrll, 'llt-tctol, ()lrris
()l'tr[1,." I.'ctitiorrr:r' itlgrrctl lo (]rc ;\p1ir:ll:rlc'l)ivisirrrr,
rlt,trtr,plivclt,, tlrrrt llris rrotrrlir)rr provorl l.lrll, $10,1)00 rvrr.q tlrc
erttly cotrsitlcraIiort cvol corrtcrrrlrlirterl irr pll'lrrcrrt I'or tlrc
Irortt.

\\Ilrlt; tlrc pctitiorrtrr ottrittt:tl lo lcll llrtr.,\ppr,llllrr i)ivi-
siott is tlrrrt thc li'cllnut I')' <:lrcclt \\';rs ,/clrcr rcr:ai rt'l b.U

(lru,ltcr itrrd rrls llc\/cl'ircctr;rtcrI irr 1lr1'rrrcrrl (;ir1-211. E27-2S).

i\[oruovcr', pctiliorrt:r :r]so orriittt'rl lo inl'orrrt llrt r\ 1,1lcllrr(rr
l)ivision tlrrrt a sccorttl clrr:cli florrt l)'r\.rrriir irr tlrc sirrrrtl

ir.rlrclllnt, tcillrout uull urttuliott oil. ils Itr(c or 0t:(.:n oil
l)'rlurirt,'s chr:cl;.s/trD,'u'its scrrl, lry l)'.r\uriir a l'ocl< llrtor',

orr I[iu'clt 3, ]967, arrtl ireccpte<l Jr.r'(lrrrbcr as p0rl l)llt-ln()r)1,

lor Lhe 50f2, intcrcst in thc bott (I'. li)xs. 49, r-r0). \\:lrt,rr l lrr:

l"1rl11'q1211'1r cltrrcli finally lu'r'ivt'rl ir[ 0r'ulrtrr''s ollico, i{ rvls
t'r:tulttctl to l)'r\uliil, \\'ho voirlcrl i[ (:]12-2.1-, S:lil-:11).

',., )-t:'1
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C. 'l'here $/as no adrlitional legal
feo.lraid to D'Auria.

.r\s discussc<l tl)t.n,t], ,Iusl;icc sillurrrnlrr forrrrd (:rntl ilra
,\;r1rt'llllc l)ivisiorr irlrpirlcrill.l'rrglcr,r'l) rlrrrt. trr.r,tr u,rrs no
;rtlrlitirrrrirl lr.;-rrl ft,c 1r;ritl ln, Lt,r,irr or'Gr.rrlrcr, lo I),Arrliir,s
Ilu' Ii rrir irsitlrr Ir'orrr llrrr rrgrccrl lll)ol], lrrrrl rrlrcrrlv irr:lrrrou.l-
r-ltlgcrJ, fc. of 920,000 (1,)x. r\, :rl; I{). .J.lrrr 

$20,000 fuc l,ls
Ittr':tttL orig-irrrrl[1' to covcr. l)',\trr.iir,s li,gtrl sc,r'r,iecs orr l
zr,rlillg rrrrltrrr' ltrrou'rr irs tlrr: l'lrrirrvitru, irplrlicirtiorr, l'lrirlr
lrc,girn irr or. lborrt; ,J'rrl\' 190(i (2.1, 2S, 1-rll, 6ct-b7, (il), :ll0-11,
(;0+, 61il-16, 6!0-21, (izT-30, 6t)!-g:i).

'll]r rou.glrorrl, tlrc ploccrcrlirrus, llrtr l,r,l itiorrr,r' t:,rrr{t,ntlcrl
llrrrt tlrt: l.rrrc f'rrc for tlrc l.'lrrirrvirrrv irlrlrliclr(iorr rvirs nlrorrl,
$(;0,00(), rvlrir:lr J',r,r,irr (for.sornc rrrrlirrorvrr l,(,irs()l)) sorrglrt
to lrirlr 1'r'urrr 11,1r ['r1'rlqrsst:l irrrlrrir'.\' lry srrbrrrittirrg firlsc rlor,rr-
rrr,lrrts lrrrrl g-i1,is1o fllso tcstinlolr)..

lf {lrr.,r'c is nrrl'llriug'lc,l't oI llris rr]riu,gr,, il is orrl1, lrec;rrrsc
o f tlrc r\ ppcllirt cr l )ivisiorr's onc-scrrtcuccr di sngr.ccrrrr:rrl rvi t lr
,Irrs{icrr 'lillrcr'rrrirn orr the Iront rlor:rrrrrc,rr1. r\ l,(rviorv oI Ilrrr
ct'irl.'rrco rliscloscs, llo\\'cvul,, tlrrrt llrr,r.c lurrj r)cvtrr, llcclr
atrl,tlrirrg to tlrc clritrgc, as Juslicrrr Sillt,trrrrirrr forrrrrl.

ftr 1fl(i6, l)'r\uriir.'s {ilrrr \vils l'c{airrerl lo lcprtrserrt
(llnl;cr' ,,\ssor:itrtcs irt ts'o sr-rpirr,:r{c zollirr' tturli,l's, ()nc,
lirrorvrr ns thc S1'orisct aplrliclirtion, \\-ils viqororrsl.y opposccl
ll.y orgrrrrizcrl rcsidcrrt gloups irnrl, irfl.rrr rrlrrrost tlrr,cc y(,;lr.s
ol's(rtr1.1'lr.y thc tos'rr, rvirs [irrirlly rlcnirrrl irr I)crcnrlrr:r.]{)0S.
Jlcctirsc l)'Artriir uurlcrtoolr zorrirrg. lnirl,tr:r.s only on a (_,o11-

lingcncy hirsis, rro fce \\'a$ ()vor' piritl f.r: {.hc rrrrsrrcccss.l,ul
Sliossct :rpplicat.iou. l['ho otlrcr u'as 1,]rc Irlirirrviurv applica-
tion. frr sharp coutrast, to Syossct, thc Irlaiuvicu, applica.

tl
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llorr J'ircctl oul.r'rrrirrirrrirl olrposiliorr, siutrc llre lirrrtl u,ns siIrr-
ir{,crl irr il n0lrlrrsitlurtitl arcu trrd sinic tlro zorring sr-rrrglrt;

by Crullcr :\ss;ociatcs rvits tlr:sir.ccl by thc lou.tr to iucrcirsc
i(s trrx r'ovr,trrrcs. ,Ttrslicc Silhelrnrtn l'orrnr'l llrat ilris appli-
r.ritliorr "\\'as;rrirctir:irll;. ltssurcrl frorn tlrc orrtscl,,, (U::.:\,
l{ irJ)-itrrlectl, it u'us srnrrtr:tl irr allorrt onc ycar,s time
(27 , 7l , 18iJ-Sg, 30(;, 606-13, g1.tr-1i-l 

) .

J'r:litiorrur''s r:orr,iet,frrr,c llrirt l $(i0,0()0 fct,u'irs plrirl I'or
llrc l'lirinvicrv rrpplir:irliorr-u'lrir:lr rrorrlrl h:rvc unrountccl
lr) lrlrorrl, $.l,000 l)cr' :lct'(, of lrrrtrl irrvolvrrrl-l.irs not orrlt'
irrr,r't'rlilllt. orr its 1li1(,1r, lrrrI it rvirs r,t,l'u(,ctl 1r.1, s1'p,'r, Iiccc oI
t,\,itlcrrr'1r intlotlut:rrrl ltl; 1lrc trirrl irr corrrrr.c{iorr rvit,lr 1]rc

issrrrr. 'l'o;rvoirl lnrrrlcrrirrg {lrc (!orrrt s'i(lr rrrlditional lrr.osc,
tltc t,t'itltrrtco lllly bu srrrrrrrrir rizr,rl irs I'ollou's:

I , ,,\s ,l rrslicc Sillrorrnirrr lirrrrrtl, l,r,crr llrc irclirroivlctlgr,rl
.l',rr) ol' $:0,000 lor ]'l;rirrvictr' " u'orr[il sctrrr to llc l. nrosL

srtlrs{lrtrliirl ontt arrr'l rlislrrrllrorliorrirtc to llrc scr'\,ict,s lcrr-
rlclcd" (Itrx. A, a0 l-ril)--inclcrlrl, l,lrc cvirlt:ucc shot,crl {lrat
it l'as tlrr.l lriglrrrsI frc rrvcr olrlirirrorl lrv thc D'l\uria Iirnr
6n iury zorrirrg rtrat,tt,r' (i17-58, ['i(i2, ,91]).

2. ll'lic orrly zorrirrg cxpclL t,r tcstifv ut {r'ial (,}ulirrs
Fl<lru'irr'12, 1Is11.), n. nrrrrlrirl u'ilrress l'lro lrirs spccillizctl in
Nirssrrrr Ccruuty zoniLrg' lurv for' o\'cr 15 )-cru's, -qair.l ilrat'l
ftrc ol r)oL rnolu tluur lirii00 l)(:r'r0r'0 (or an irgglcgltc of

$1S,000) rvotrlrl lr;r\,,: ltt:crr l.pprolrriirltt giverr {.lrc r-iltrrrrlly
rrrropl.ro:sc'd .l'llirivitrrv allp)ic;rticrn. Anrl that is lrrccistrly
llrc fcc pairl for Plairrviov by Cirul-rcr Associatcs'4 (60-69,

9T:i,974-7lt).

14. 'fht: $20,00C) fcc rvas rrot lrlirl r:utircl,v for l)'.\rrria's prolt:s-
.sional scn,iccs on tlrc I)lairrvicrv rrpl.rlicatiorr. It also irrclrr<lcrl rrtlrcr
It glrl scr:vir:cs rcrr<lcrcrl Ly l)'Arrlia'i fir'rrr l",l Grtrl.rcr Associatcs Ironr
Jarrtrirry 19, 1966 tlrrough August 19, 1967 (61), 310-ll).
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I)iu'tuorslrill [r.:tlolirl irrconrc lirx rcl.ru'rrs of I:r'r'irr or, (lrulrcr.,
ot'irr llrr,r'r,f rrlrrs ol'lrr.l'of llrr: r'rrlilir,s irr rvlriclr llr11. 111.g

itrttrt'c.slr,rl, [or irnl'lcgirl l'ccs lxrid lo l)',\rrriii or lris Jir,rrr

itt ltry srnir otlrcl tlrrrn llrc srrrn ol'+r90,0[)0 (620-lt. (i27-l]0;

L. l,)x. I'.). Sirrrl-,, irr 1l)0(i, IIr'. l,cvirr u'irs in lhc Sirt{, lrrx
Itt':t<'lrcl, lr5' lrlr.f irrg' llrr: irll,'5-r.rl irrltliliorrll fcc lo l)',\uria
tlrt'rlrrglr trillrsfcr ol.' il lro;rl, irs lrcl.itiun(,r' sug{csts, Ltr\,irr
tt'irs lrrrr.g'oirr,rf ir $17,1-r00 tlx lrcrrclil.. No cvirlt:rrt'c u'irs irr-
tt'orlttcr,rl lo sllorv rrhy' l,r'r'irr rlorrlrl hirvc sorrghI l.rt lorcgr.r
srrclr lr srrbstirirtiirl tirs llcrrcfil. Nontr trrisls.

D. I'r:titioncr's chicf rvitncss on thc
alleged fee was censured at trial.

lllrc orrl.t' lcstinrorrl, pctitionu' clicilcrrl lo cvcrr suggcst
lltc cxis{crrr:c of rrrt ntl<litiolirl I'r.:tl ciull(} [t'onr ir rrrirrr rvlro

lrirrl ;l grtrrlg-c irgirirrsl; l)'Arrriir irnrl u'lrcr \,,'irs o(ltsllrrltl at
(r'iirl L1, .J ttsl.ir:tr Sillrcrt'rtutrr i'or srr;tprt'ssirrg cvirl,-,rrcc: IJcr'-

lrirrrr (loriu, ()lrc of I)'.r\rrriir's ]irrv Pirltrcrs. Sirrec Colirr
is lt. spccilrl r::rst,, irrrrl sirreu;lcliliorrrrr''s l.rrrrrcrily irr trsiug
Irittr irs a ryil,rrcss illrrstlat.cs tlrti ItngLlrs lo l'lriclr ;lctil,iorrcrr'
rvotrt. to firtrl srrp;rort 1'or his crorr,ir:cturrr, rvr: givc sltccitrl
attentiorr 1o Corin's role ut, tlrc hcarirrg.

Colirr tcslific<l thal; thcrc \vas lIrI rrst:rlrlislrcrl "r'rrlr: of
lltttrtrlt" l'or colttllrrtitrg :rlrttost (t\,ct'.\' Icgrrl I'trrr'for znrrirrpl

rrrirl,lcrs irr Nirssirrr CorrrLl,1., r'c"glrtllcss of lhcir rlilllcrrl{r, r

$1,000 l)(|r' iulrc. Using tho Corin "t'ulc of tltrrnrlr," tltc

lrcti{iorrcr <nlculirl.ctl tlrtt, thtr arrtir:iprtttrrl l'c<r fot' llro I'lain-
vicrv npplicllion-onc of tlro casicsI zorrirgl npplicrntiorrs

:ln)' liuyyol' cvcr hnndlcd-nnrst h:rvu bcerr $60;00(). Tlut
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('orin'r. ttl'nltr ol't.lrtrrtrll" plr)r,etl to lrc ir t'1.lrlc', ]inou.tr
ottl.t'1o (lolirt-frlr it rlt:r'cloporl orr closs-(,xilrrrirrirtion tlr:rt,
(,-orirr's olrirriorr rrits hirscrl, uot orr lris knou'lr'tlgc crf tlrc
llt'itt,ticc ol'irtr.\'o(l11,f irllorrrril.s irr N:rssirtt ()orltlr',,ur(l uol;
(.r\'(rr on irrr.\' lirrtxvlcrlilrr ol l)'.,\rrriir.'s Ir'irc:licc, lrrrl orrly orr

lris orrrr 1rr.r'sotrirl lrt:lic[. lrrtlccrl, (lorirr rrrlrrrittctl lhrL lrc
Ir:rtl ltr,r l;trtttt'lr:rl 11a of llrc pt'irclir,c olf ;rrrY ollrt,r. lrl,torucvs.
,\rrrl Iitrrrlll', lrt cvrrn co.rrcr,rlcrl (lrir{. tlrr: tr:10,(X)() lrrlrnittt,tllv

1r;rirl lo l)',\ttt'i:r's lit'rrt I'or llrl l'liriuvic\\':rlrlrlicrrliou u'rrs
(lrr' lriglr,.sl, I'cc, lry $10,0()0, llrirl, lrc, ot'iul)'l):u'{lt('l'sltil)
l'itlr rllriclt Irc rvirs irssociirtcrl, Ir;rrl t,r't:r 1'1.111,i1r1;it (l)l)i)-1)l),

(.!ot'itt, tlttrs, looli hirr:li ltis ort'tt {cslirtrotrl'. Ilt att.\. cyc11,

lris lr,stirttorry \\'lli illlrcr'oltlly i111r,'r:1lihlt,, totirlll'rvit,lrorrt,

1tt'olrlrlivr.l virltrc l iI l,irs lc.icctr.rl nrrrl cirlrr!{ot'icir]l.y lcfrrtctl
lr1' llrr, zotrirr,rl (,,\1,('r't, (117.i5, IXiT-(it'i, 1)l)l f)l-r),

'lirrt, llrorc is l)t()r'(!. (,kilitr's crt,rlilrilily' irs lr u'itrrcss l'irs
totnlIr, rlrlst roYtrrl u'lt(.rr lrc r:orrl'cssorl, irr olcrr coru'{, Lo

snlrlrt'cr;sirrg ir pi,.ce ol' ilotrttrrrtrtrtiu'.)' ct'ir'lr,rrcc llrrorrglrrlrrt
tltrr t',rttt'sc rtll Ilrc ittqrrir'1'rrntil:rl'tt'r'lris lr1,l)(rilriul('|(r on llrct

slirrrrl lrr,l'orc,Irr-*t;icc Sillrcrrnirn, irrrrl cycrr trrrtil:rfl.cr tlrc
sr:ltt,rltrlt'rl lrcilring^s lrcl'ort: ,l rrslir:c fiillrct'nurrt lurrl closQil.
(lorirr's ir<:tirirr prorlttct:d it stcln (,c)lsllrc fronl Justicc Sil-
lrorrrrirtr:

l'11'1,0,'u is rro cluL,stiorr irrrrl I rvill sfatc.l'or l,lrc lrrcord
llrlrl. I firrtl tlrirt tltc tvil,rrrlss \\'lri ttlrsrtltticl)'rvt'ong itt
rli(lrlrohlirrg' tlris cloctrtttcttt. Ilis t't,irsorrirtg trtnlics tro
solso l,o nrr-. In thc s:ull0 Jlr'(]irl]r lrcr srtl's ltc \\'AS lc-
Irrctirrrt to protlrrcc il, Jrclcrttisc Irc rlicllt'L tviutt to ltulL
i\lr'. l)'Aulin arrd irl; tlrc srrurc tinrc lrc sn1's thirt, lrc
llrorrg'lrl tlrnt l,lrc docrrrnr:lrr[. rvrrs olf rlo (rollrtcqllcncc.

Nol', tlrlt jus{, tlocsn't trrlltc iuly scl)s0.
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" ll tvirsrr't fori .r'rrrr, )l r'. (-lorirr, lo rlrrr:irlr: rtlr;rl. tv:rs
oI rrottst'riltlrrr.rc rlr no{, \'otr lllotv vcr.1' rvclI tlrlrl ortr:
rrf llrc sr,r'iorrs issrtr,s irr tlris,,,,*,,irrvolvorI I',,cs t.rlr:civcrl
lr.',1'llrrr l)';\rtriit Ii rrrr irrrrl tlllrt u.irs cxpectcrl to lrc r.rl-
r',,it'r,rl ln' llrr,rrr irrirl 1'orr. slrorrlrl lurvr' l)r'o(lu<rt'rt tlris
rlor,rrrrrr,trl' u lrr,rt Yrlll Iir.sL trIpr,iu.t,tl lrrrr,t,itt ,fltIrIrt.l,
llllr. \'orr t,r,r'llirrl.\'rvtrr, \\'l'()ns^ irr rrol. rloirrg so:rrrrl
I rlorr'1. irr:t,t,1rt )'out' l'rrilsons [()t' it" (]051).

Irr rrrlrlilion, (loritr lrirrl :rrr irxc {o s't.irrrl irglrirrst.l)',,\ur.iir.
Ilr,tt';rs:rslir,,l lo lrrirvc l)'.\rrriir's Iirrrr llrr,rr lrc u'trs c;rrrglrt.
rlilrlrirrr- irrlrr llr,, lirrrr's (ill .to "lrot,l'orr'" $1,000. Irr lris
tr.stitrrorrr', ( lrrrirr lrrlrrrillr.rl t'lrot'r.riu,irr5^" l[rr: rrrorrr'1'tvilltorrl,
itttllrolily lrrrrl Ilrt.rr pro<.r,r'rltrtI to l]tilli(r il scrics tlf r.r:lrrirr.li.

itlrlt,, corrlt'irrlirrlor'.1' stirtr'rrrcrrls irlrr,rrt Iris vir;u's on tlrc irn-

ltrtt'tlltlcC ol' til()il('.\'.

tt l liltt'c il(,\,('t' lrclll r:oltr,r't'tt0rl itllortt ilronc.\'.t'
, ".,\ll trrrrrtr,.l'is irrrporlrirrl. ;\ll l'r,t,s;rr:rr irrrgrrtrt:rnt."

tt(.lr'r'lirirr rrrrlrrics irrc rrol I irrrlrorlinll..l ."
'l'o lop oll' lris cxlrirorrlirriu..y ill)l)0itritrr(.(J oll llt() tvittrcss
stitttrl, (lot'irr irrlrrrill,lrl lo llrvirr.q'r'llcc irttcrrrlrtctl to collccl,
il +'j,(X)() l'r.r.in :r (,irs(' l'r'orrr u'lriclr lrrr lrrrl Prcviorrsly rritlr-
rlt'irr,,'tr ;rrr,l r,:;lrrr,ssly riirivctl irrry riglr( 1r.r clolrllcusirliotl
(itT 7 -7 S, 1)l ll'i- I (Xr,-r ).

Cltrrl:rirlr' (lorirr's totirl[)' rlisrrrcrlitcrl 1t:stilnot)y is uot,
t,\'irl,,rrr.r'. 'l'1s1.1'1, is rrrl otlrr,r' lr.slitrrorrf irt llrt r.trr:or.rl llritt rr

:;.*(i0,0()0 lirtr u'irs nrrlirtipir{t,rl orr tlrc l,lrrirrvi.u'itplrlicitliou.
llc,rrrrltl l)r,\rito, irrrollrcl of I)',\ trr,iir's .llornrtrr. lrir rlnt:rs, 1t:s,

lifit'rl tlrirl lrc lrirrl lrct,rr lolrl lr.1'l)'r\ur,iir ot'n $(i0,000 l'cc sorrrc

iilnc in 1{)(;(; or llXi7, lrrrl, hc corrlrl lt{)t sn)r u'lrcl.lrcr il rvas itr
(lonrrcoti(lll n'itlr tllc l)lirirrvicu'llrplicirtiorr rir lhc irbor.tivc
S.r'osset uplrlicirtiou, wlrosc c-xl,rtor.tlirrirry rli[licrrlty, irr corr-

;: ,i .Il ,!I.ril'i!i{\I r'',
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l r';tst l o l lrc vi rt rrrt ll.t'.c ffo rl lcss I'l ir i t rvi r-rrv it l rpl icir t iorr, rvo rrl rl

lrrtvrl rvirl'l'irrttnrl srrr:h irn rrrrtrsir:rll.1, lriglr I'r,tr (157-59). l)c-
Vito's coitl'rrsiorr is rrrrrlcrslirrrrlirl,lc irr vicrv oI thc c]rrouri-
lol4icll ovcl'lnp ofl tlrc trvo rrl.rpliclliorrs.

Siruilrrt'1r,, tlrc clor:rrnrorrlitly <rvidrrrrcc rrrllrrittetlly srrp-

1rt'r'ssr,rl lly Crlrirr (lrirrrrlu'r'i t(r.l rro{trs lr.y 1)'r\rrriir'rrrcrrtiorr-
irryS irrr irrrticilurlcrl $(;0,000 l'r'orrr (i nrlrcr) \\'irs coltlll)clcly
silr,rrl, irs to rvlriclr zorrirrg nlrlrlicrr{iorr iI r'r,llrtr'rl. J'crtitiorrer
lilios to srrrrttir;rl llr:tl llrc rlor.rrrrrerrt sripprcsscrl lrv lris I'it-
n..ss rr.tusI Jritv'c rrrl'cllcrl to tlrcr I'l:rirrvicrv nPplicratiou; lrrrt
srrrrrrisc is uot cvitlclrcrc (14ir-.lti, 1i,7-59; l'. Il.s. 110).

'illrrts, pr.ti{,iotttrr''s tlrtioly tlrirt Ilr. Lcvirr I'lrlrlic:rttrrl llrc
l,oirl, rlocrrrnctrt lo co\'or lrl) lrl lrlrliliorrirl It'g;rl frrc to
| )','\ t1r'iit tt,its t]islti'ovt'tl Jr)' ltis otvtt t:r'irletteo rt tttl rrt,ol'), otlrr,l'

;riccc ol cvirlorcc irrllr.,rlrrctrl irt tlrc tlill. II llrcrc \','ils ri)
[i,c, tlrrrt rrot, cvclr tlrc llctitiolrcr corrl,etrrlctl tlraI tlrc liott
rlocrrrrrctrI rvrtri frtlsc.

E. 'fhe tracl<clatirrg of Llrc boat rlocrrrnerrt tvas cliscloserl
aud fully testificd to at the inquiry.

'1.'hc onlr. <ltlrcr conccivllllc Itrsis rrporr rv.lriclr tlrtl ,\1,ptl-
lrr(rr I)ivisiotr tuiglrl, lrirvr: rlislirrgrrislrr,rl llrr: lroirt rlor-rulrr,rrrl

['r'ottt tlrc otltcr Lir<rlirlirlcrl rlor:rrrrrcrrls is tlrc lrc{itiont.r's
rrllcgirliorr tlrlt thc baclirlui.ing of llrc holl rlor:rrrncrrt, rrrrlilic
llrr.: otlrt t' rlocutttr:tris, 'rvirr; rrot rli,*t,loscrl lo the [,'r'ocsscl irr-
r.rr5;ll-'1{61'.. .f rrstictr Sillrcrrrlrrr, rvho lrcurtl all ol' lhc cvi-
tlcur:r.l on l,his poiul, louucl otholrvisc:

"f finrl thnt he tlirl nt:rlic frrll rlisclosrrrc of llrc Iris-
loi'v of thcs;c tlocurnonls nrrrl lhc l'cllsolts [or. tlrc lrl<,lt-
rlal.irrg tt thc sccotr(l iutclvitlrr. on Novcurllcr' 1l), 1C70.
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1 tirtrl tlrrrl ho lr,sli[icrl frrll.l. corrc.rrnrirrg sirrnc rvlron )rrr
irl)l)(,irr'crl as :r rvilrrc'ss :rl, tlrc ll'r'or,rsscl ltrrlrrirl' rrn No-
t'ctnlrt.r'2:1,'1970. f firrrl tlrr: cvirlr.nt:c lo lro u'lrollf insrr[-
ficit-rrl, {o srr;lpolt lhc rrharuc tlrirt tlrt,sc rlocrrrrrrrrrls *'orc
1rt'r'lrirlcrl rvillr tlrc itrtr:rrt to ol;slruct, aucl llclvclt, thc
hrqrriry." (I!x. A, at 03).

.IrrsIictr Sillrtrrrnnrr's lin<lirrgs .irrc con[irnrctl b1' t]rc lcc-
ot'rl. 'Illrc orrl1. lcstirnony conlrirrlictill.r{ rc.sl)on(lcrrt,'s ilsscr-
lion (lrrrt, lrc volrrnlarill', rliscloscrl llrc lxrclitltling of nll
rlor:rrnrr:rr l s, i rrcl rrtlirrg tlrc lroll rlocrrrrrcrr t, l l, l lrc Novcrrrl-rcr' 2,
.l970 

trrcrrlirrg^ u'itlr llrc irrvt'stigrttors s':rs oll'crurtl by.r\rrrlcr-
son, olrL, rll' llrcr I.rvo irrvcsligirtors prcse.rrt irt 1,hc ltrtrctirrg
(286-SS, 0ir9-0(i3, 77 4-775).

:\ttde t'sott's crrtrlilril i ty rvirs rlcsl,l'oJ,ctl d rr rin g I Irc r:oulstr

ol' lris tcstittt<rrryr rvlriclr n'ns.i;'ivr,rr rvillrorrI lrt'rtclil, ot' ittry
noluj ol' rnonl(,r'ilrrrlir, iurrl rrlrir:lr inr:lrrtlr:tl tkrrttrurslrir)rly

fitlsc stirlcn'rtrlrls. Not. orrl.y rlirl lrrr ;ttlluiL lo lrtvitrg lrccrt

.,,',r''l1r'rl r,x{r.trsivoly ilrrrrrcrliir(t,1.\'llcl'orc tirliing tlrc sl,irrrrl,

lrrrt lris lr,slirrrorrt'rvirs crorrtlirrliclcrl iI scvclirl rrrirltrriirl
lcslrcc{s lrl'lris fcllorv iuvt,stiil'riIor, X[c(iirrlrr.\'. I,'r)t'cxittnplc,
u'lrilo.'\rrrlcrson tcsti[icrl l.lrrrl, llrcrc lr:trl l)rj(1n Iro t'list:ussiotr
(:orr(rcrnirr.r^ tlrrr lrircliclir{irrg of llrr: Jro:rl; rlricuttrcut,:tl, llrc lirst
trtt,t'titr,q ort Nr-rvtrrttlrcr 3, )\lc(.i irrlcy lcsl ificrl t:lrirt; Atttlr:t'sc,tt

lurr[ irslit:rl ll-rouf ull tha doctuttcuts lt tlutl. rrrcctiug (391,

4 14-it!2, -ll|0).

I,lvurr tttot'rr irro'inrirtttirrg rvas Arttlttrsolr's I'alstr tcsti-
nr()ny (lrrrt lrr.t \\'ils unA\\'irrc ol' tJtc existcrrr:c ot' tvltcrcitllottts
of trry corr{mnllorirly notcs or lrcrnoritrrtlir llrirt nLiglrl, hlrvc

lrfrcslrcrl Iris lccolleclion. I\IcCirrlcy sttrt.orl tlrab lrc hirrl

llcrsonirlly inforrncil Artdcrsorl r,f thc in,liluhility of ]ris
notcs onlf a ruouth callicr, und tlrat Andcrsotr had cxpr'cssly
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rlr.t'littctl {o corrsrrll (l;1rrrl (400, -10;, ,17(), -l7l). illolr,ot't't',
.,\ttrlr-,t'sotr's lcsl.itttorrl'tlrirt, ],rrvirr tliscloserl llre Illcl'rlirtirrg
ol'llrrrrc t.lrlr:rrttt(,rtls llrrl cortceirlcrl {lrc lrrrrrlitlit{irrg oli t forrrth
lottlcutylor':lncous docrrrrtcrrI is irrlrcrcrrll), iucl'cr'lil-rlc on its
I'irr-"e .

,lttslicr.: SjilJlr,t'tttlrt looli rtritc oll tlrtr irrcorrsistt,rtcics itt
r\rrrl,.,r'sorr's lr,slitrronl'. ]lc ir]so looli rrolc, ll'{ t.r'"illl r'-\-

Iorrsivl op|ot'lrnrit.1, to closol.y olrsi,r'r'c llr'. l,cvirr," llr;rt lrr-
s1ro111[1'111 's tcstitrtoly \r,rs "r:itrtrlirl irttrl r'r'r,rlil,ltr. " I luvirrg
tvr:iglrcrl t.htr t'clrlivt: crctlibilil-r, oI tlrc 1u'o rvilncssr:s,.Irrs-
licr Sillrct'tttittt lrt'licvcrl lrcvin, iturl <,,rnclrtrllrl tlrlrt t.lrcr Ilicli-
rlirt i rr g ol' l l rc jtoitI rlocrr tttctt t ryit s r.o] rrrr ta t'i l'y- d i sclosctl ( I,).x.

r\, rrl, (i0-61,63).

'\\tlrr;1'1', ils Il(rro, lltc t't'cit] isstrtr" in it rlisrril,lirutry l)r'o-
lcctlirr,,4 is llrc r:r'crlilrilily ot' llrr,' prirr<'ipll u'ilrrlssrcs, 1lr,:

t'otrcltrsiotts o['{lrc "()liir:ilrl llt, l'r,t't,rr," r,spccilll.\'so t,xlrtit'i-
rrr<',,r1 rr .i rrris{ (itrrrl l'oltrtcr';\ssis{lrrr( l)is{r'icl ,\t{olrrr:1,) irs

,Jrrslict liillrclrttirrt, is ctttitlr-rl 1o llrc grcltlst u'r,iglrl,:

"'l'lrc lcttt'ttctl ()l"ficirrl ]1c.[cluc Itirs Jrirrl cxtr.rrsivc irrrtl
vllliorrs t'xlrrrt'icrtr:c irs ir llrrvtrrr';rrril ,]rrs{icrr oI llrrr Srr-

lll'(.rnc) Cjorn't, at 1l!'ill lllrrrn irrrr'[ irr llrc.,\lrpcllrrlc Divi-
siorr. I[c ]rits lrittl tlrc oplrorturril..\' of oJrsc:r'r,ing {lrrr u.it-
n(,sscs irrrr,l dclct'trrirrirrg 1.lrc vlrllrr.r of llrt'ir irrstirrrc,ul'.
Ifis viorvs irlc cirtitlcrl to scriorrs corrsitlelirtiorr."

I rt rr: ( lonlcltnan. 2il'i ,\ p;r. l)ir'. 10Sir, 1S N.l-.Fj.}1 l-r2, 5li

(!rl I)tr1rt, 1f)-10), t.fi"l,2Sir N.)'. (il,t. (1f),t1), [icc irlso /rt rr:
,llicltar:lsotr., 283 App. I)ir,. 281,727 N.Y.S.2II 4.i7 (lsl, I)c1rl.

11),-ll).

lllrc lcccnl;cilsc of ln.rt: lirtltu, il|i A.D.3rl llir, ::I!S N.l'.S.
2(l E7 (1st Dcpt.), ttl)''t1.,;11 N.Y.zd 752 (1972), plovcs tirr:
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lirl,,. tn llrlrt. <,irsrr 11,,, r't,"l,orr,lt'rrl lllrrrrrr'1, lrirrl lrr:on <,orr-

victtxl by n;iur'.v irr fctlclrrl corrrl ol':l ct'itlrillul colsl)il:ir(r.)'
1o rrlrsl t'ttr:i .irrsl it't,, irrr,l sirrrtr:rrcul to trvo .\'('ilt's irr 1,r'isorr.
.,\s ir rr:srrlt, tltc t't,sporrrL,rrt, rvirs fi rst. srrsl:crrrlcrl l'r'orrr lllirt,-
lict.: iuttl tltcrr tlislrirrl'crl l'olk.rrvirrg'iul 1ln(l('l'c'lr(tctl lrciu'irrg.'
'l'lrcr t'('sl,()n(lolrt srrbscqrrrrrrllf irl,llt,itlctl irld irrrlicir{crl il.

tIttsit'c lrr tltl't'ttrl ltct'r.lisllu'nl(,u1, rvltct't,rrpt)u tlrc rlislrlrlrrrcrrl,

ot'rlt't'tv:ts t'lcittctl itrrtl llrr: clr;tt'p1t't'r:l'r,.r'r'r",rl lo lt ltollllcc.

()tr tlrr: birsis of lris ,irrrlgrnr:rrt, c(rn(:c.r'rrirrg tlrc lclalir.c
r:l'crlilrilill' oI llre lcsporrdcrrl irrrtl tlrr, lrlirrcilrirl lrlvcrsc
l'itrresscs :rl llrc r:r'irrrinirl lliirl, llrc lir.llt:r'co ircrlrrillt'rl llrt'
t'cslrotttlcut, ofl llrc ntost scriorrs clrtu'gcs :rgirirrst; hcr'.

'['ltc,,\1,pcllrrtr.r l)ivisiorr tlislrfti rtrrc<l llrrr ]lr.I't'r't'tr's li irrl-

irrgs. i\lllrorr,3'lr.:rr:l;rrrrrvlctlgirrg tlrrrl, tlrtr llr.[t.r'trc's,irrrl,qrrrr:,rrl

ou tttitltcrs of r.:r'erlilrilill' rv:ts crt{itlc<l to strf i611" 1'1v11*i111';';1-

tiorr (ii28 N.)'.S.1}l rrt IX)),'tlrr: corrrt. rronrrtlr,,lr,ss ['orrrrrl llral
ullrl('t'llrrr r,xllirorrlitrirr'1'cilr,rultsllut(,ri ol'llrirt cirsc, tlrl
lir:['crec's lirrrliugs on tlro issrrc of clt'dilrilil]'lratl lo lrc

rlis:rllirnretl:

ttll'lr,l lrlrsis ltssii{tlr'tl lry llrc.lit'lfrrl'r't- l'ot'llt,lit'r'irt-
lusporrr'lr-.rrl, ryirs tlrirl, lrc rlislrrrlir:votl l li,rlgcs, lrotlr lrrrs-
Ir;nrtl irrrrl u'il't', rr'lrn.sr, lriul lcslit)ton!.t lu, ttrtlll rtrtrl ,

ftir suvclirl r'{!ilsollsi. .l L.r I'orrrrtl llrul; Nlrs..lIt,rlgt,s'pirr'-
rotttrrl' lror lrrrsluln(l's. tr.sl.irrrorry, irrrrl tlris pcrsrrirtlt,tl
lrirrr llrirl slrc lrirrl flr'bricrrlrrrI lrcr colrolror';rlion. II tlocs
,ttrtl $r:t'ttt lltttl lhis sltar:ulttliou ,tltoulrl. prcuuil rtucr l.ltrt

fittdints ol th(t lriers of lln ftcl*lltc tuctul,ttrs of lhc
iur11--tr;lto ltrti, ur:ltrrtll,y sttt'tt rtnl, ltr:rtri, llr.asc rt:il-
,rc,$sc,s', aurl rvhcl nlu(lo tlrcil [irrrlirr,gs ar:t.olt'lirrg 1.o t)rc
sliurrllrrrl of 'lrtvorril a t'('irsollirblr: rloulrl,' I';rr rrrr)r'rr

strirrgurrI tlurlr tlrc stirntlurrl o['l':rir' plt:llorrtlr't'illr(:rJ'
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nlrplictblc nt, ir tliscigrliruu'y lrtlring." :i2S N.Y.S.9(I
uI l)2 (cntphasis urltlctl, citltiorrs ourittctl).

TIrc e.ourt t'ool; lltius [o poirrt oul, llrat ils tlislflir.utaucc of
lhc licfcloc's jrrdgtrrcrrt of crctlibilil,y \\,ils lr rurc cxccllliorr
to t.ho rulc:

"\\Itt, too, ncr:c;lt l'orvrrr r'. Firllr, 1l-r .r\.1).2t1 210, :llS,
222 N.):.S.2tl 2l{i, lltiJ rrs :rrrtlrorit.y llor t.lrc sorrrrrl rrrlc
t.lrat tlrc cirsc is liu'c wlrcrtr ir t'trvicu'irrg courl, slrorrLl
clrsl, trsirlc u lrcurirrg ofliccr's ,irrrlgrrrcnl rrs lo crctlibili[y,
lrtrl; lhis qrsc is thc onc rvhich l)r'ovcs cxistcrrcc of thu
lulc." (328 N.Y.S.2d trt 90.)

Nonc oI thc cxtlaortlirrrrr',r'r.ri lcrrrrrstnlccs l)r'cscnt irr llru
It'ulnt cusc t.o jrrstiflr llrc Appullirtc I)ivisiorr's rlisir[linrr;rrrr,u

itrr) l)rosorrI hcra. No o:r.r'liu: l.r'ilrurrlrl, u,illr t.lrc lrurtrlit. oli

llto 1tt'cst,trcc of :rll tlto rvit,rrcsscs, fourrd. Clolirr or' .r\rr,k:rsorr

Iuol'c crcr'lilrlc l,lrrtrt Lcvirr Irf ir stlictrrr strrrtlarrl l.lurrr llrirl.
govct'rrirrg,Jrrst,icrc Sillrr:r'rrrirrr. ll'rrrr.ytlrirrg,;, llrr.r ,\1,pt,llirttl
I)ivisiorr irt ottr'<lrtsu is irr llrr,posiliurt ol'lltrr ll,r,l'ct't'c itt
tlrc /(aIra cruro, l'cycrsing urr. r:urlicr corrrL's ,irrrlgrrtcrrt of
crctlibility on tho basis of a btrc t'cittlittg of l.hc truttscliltt.
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EXI{IBIT I:

Boat Document

.l(i;-r l'iorrll, O.r'slr,r' Iirry liriatl
l.'tli rrvierv, Ntru, )lor'l;-
r\larc,'lr 0th, I!)07

I [\ticlrrrel tr[. D'.Auriu, rLl ttcrtrb.l, lctirrorvlr:tlgc irs follou's:

l.'l'lr,.r rr,coipt ol'ir prorrrissori'rrolt,irr lli: srrrrr c,f

$il;-r,0()0.00, rlr,liYr.rctl to lrrr, lr.1' Ilirrrricc (intl)o1', lo s'lrour f
oligi rrirll.'y' girvrr siritI nolc ils s(r(,rlril], J'r,r' llr0 Inrrclrnsc. of
lris lfl(i0 C,L'is CrnIlt 4;l l'ool, berrl. llllris rrolu hts bcurr tlc-
livr.r'rrrI to rrro irr vitrrr'o1'trry plr.lrrrcrrt, to Ilrtr slrirl I\[:rrrrice
(l lrrlrr.r' oI llrc srrrrr o[ '[ttrrr 'l]lrorrsirrrrl tlrrlllls totvlrrrl ptly-
rrrr:rr{, l'or siritl bo:tt.

2. J tlo lrct't,lry i,,,1,,,.,'tvlcrlgl l lr:rt I ou'r.' to lhu sirirl

lliru lirrc (l rtr'lrr,r', 'llrc sitrrr of Ir'it'cr 11.'lrousirrrrl ($ir,000.00)

rlollirrs its ir llitlitrrco rluc arrtl owirrg for s:ritl lrouL urrtlur
llrc lurrns ot' this ngrcr:trtcrrrt. trtirrlc llris tlrric.

;]. I tlo lrorcby :rclitrorvlcilgc l hir t herr.lt l'tt'r l lrc s:tirI

r\[:rrrrir:rr Clrrlrrrr' (]\\.11s on(]-lrrrll' o[' lhc srrlr.icr:l, lloitt, trorv

lorr.rmr ns {ho "JANrTi f,LI" \vlti(:lr lto:rt shall tcrttiriu rcgis-
tttrcrI irt rrtl'nilrrrc. I[ou'et'cr, hrr slrrrll lro r:rrti(lcrl 1o i{:s rrsc

olrl;y rlrrt'irrg u'cclitlit.\,s (nlotrrlal'llrrortgh llhrrrsdn,'") cxo('l)t:
(rr) rvltr.,tr l. slrrrll ttilr'istt lriln llrrrt, lttr ttttty ttsc il, nlt tvt,cli-

r:urls, ol'(lr) lro l.itlios tt1, lo rr ls'o rt'tol< \'rtcflli()lr ott liritl
lrotl. ['or rr lrvo rvccli pcrioil llrrrl: slrrrll lru tttnItrrrllS ilgt'co(l

l.o, or'(c)'r,,,lrt,rt I slrlll rt,lvisc lrirrr llr:rl, I slrrrll lrtl ttsirt.q

s:rirl borrI for iu tu'o' rvccli vircirl.iotr, uihich tlrrtc I slurll

{)
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',,11iisr: lrirrt oI itl, Ir:ltsl; llrirly rll.r's irt irrlt'irn<:c of llre slrrr'{;

oI srritl \',r(1irtion. 'I'lrrr sirirl ]liutricc Gltrlrt'r'str;tll ttol,, rtttrlct'

iin), ()i rclurrstnrrccs, rlisclosc to :rrrv l)crsorr rrt tho llrrrrlirrg-
lorr YlrlrI Ciltrl-l l]rlt lrc is it. 1ut'1. orvttct'ol'sitirl l.ronl. l, ott

llrrl ollrrrr lrirrrrl, rrill rrrlvisu tlru )hclrl. (-.llrrl.r tlot:lirttitsl.rrt' llritt,

l\lirrrric<,(llrrlxrl rrriry'pir:li trp tlrc lirlvs {o srrirl Iroirl nl irnl'
tiurc lrr,.l is irutlrorizorl to tirlic it otll its ntor.,rittg.

.t . frr t'icu'of lltc I'irr:t. Ilrirt t lutvc tttitittlrrirtctl l.ltis lroiti,
clcl., l'or r'(,nrc linl(! rrrrl u'ill crtrr{irrtrc lo rlo so rti(ltrtttl. t'c-

irrrlrrn'scrrrt,tr[ ['r'ottt ]\litttricr: (lt'ttlrtrt', il. is trrrtlct'stoort (ltirf :

(rr) ('irulrr:r' rvitivcs all pirst inl,ct'cs{; o11 thc oliginul
$;lI),0()t).0t) to tlatrr, mr(l (b) Crulrcr l'rivcs Ir'rr{.rrltr irrtolcst olr

tlrc $l-r,fX)U.()() still lr.'rrtirirritrg trnplirl lo Irirrr fol rn]'orrr,-
Irlrlll slrrrrr,,of slirl lroirt. ]lr vicu'oI rrrl'I'rrlut'c ttrrirrtoruurcrl
of srrirl lro;rl. rvi{ltorrt. corr{r'ilrrrtiorr lrv (lnrlr,'r'ol lirrllilitr'
orr lris prrrl irr iul)' \\'ily, Cnrllcr' :rlilc(!s tlrrrl, rrrl' orrr.'-lralI

irrtclt,sL irr slrirl lloitt lrits lictrn llru'cltrtsr,rl 1or'tlrc lollrl srrrtt

ol'. $l;-r,0{}0.00, nrrtl rrri[. olrtr-h:rll' o[' tlrrr prorrrissor'\' notc oI

$:i5,000.00, rylrich is rrou' cltrrct,llctl lrrr[ rrtrll irutl vt,irl.

it. .[u citstr ri[:t s:rlc of saitl lrorrl,, c;rr:]t oI rrs s]rirll lrt,
r,rrl,illcrl lo orrc-lnlI of thc prtit:ccr'ls, lttrt cuclr sli:rll lrrrr.c

llrrr riil'lrl of "I,'ilsl: Itcfrrsirl" itl, llt,r Ilitrc oll'crr.rl llr.l'ol'c

llrrr lroir{ is soltl. [)r'ocecrls ol'irrsrtr':lnc(] loss llirYrtrcrrt,s slrlll
llso lrc slrliL cqu:llly.

6. 'Ilris lgr:ccntcrrt, slrnll
rr:11'rrscrr{ rrt ivcs irnrl itssigrrs

l

lrc lrirr<1irrg rrpou llrcr ,lrr,ils,

of Irollr (l rrr'llcl rrrrd l)'r\tt t'iu.

/s/ I\t rr; rr ,r l,:r, l)'rt uur.r

/s/ I\[,rritrr<rn'li. (lrlurrnrr,


