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1 SUPREME COURT OF THE STATE OF NEW YOHK

2 COUNTY OF SUFFOLK I Crvrl PART I PART 35 I

4 The People of the State of New York
Ex Rel Gary 'lacohs aciing on behaif of

5 Carlie Jacobs, infant. GAIY JACOBS, '

Petitioner '

7

I - against Tnden' No'
1 ? -? frq6,g

9 TERRYN LEAHY (.JACOBS),

j o --i::::i1lil--------x
l-l- JuIY l-7, 20L2

Central IsIiP, New York
?t, l? BtrEORE:

]-3 HONORABLE MARION MCNULTY
SUPRtrME COURT JUSTICE

l4
APFEARANCESi

1-5

GARY JACOBS, Petj-tioner, Fro Se
l-6 14 Ray Lane

Smithtown, New Yorl< LL787
L1

i8 THRRYN LEAHY, ResPondent

19 CARLIE JACOBS

/tt

KATHY SMALL. ESQ.
2L AttorneY for the Child

800 Vetelans Memorial HighwaY
ZZ HauPPauge, l'Jew York l-l-788

LJ

MINUTES OF PROCEEDING
/+
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Jacobs vs. Leahy (Jacobs)

THE COURT: Parties now on Jacobs; Mr.

Jacobs on my left; Ms. ,Jacobs on my right.

THE COURT OFFICER: Like I said, anybody has

a ceII phone has to be off in the courtroomi it can't

be going off while wetFe on the record incli:ding

attof,neys too.

TiiE COURT: So the record is wery clear, the

proceeding that was hefore this Court before this case

was calJ.ed was off the record conference between

mysdlf and attorfleys on a case that has nothirrg to do

with this case; and at the Court's discretion fhe

Court cleared the collrtroom. The Court deeided not to

have the conference in chambers and that is my

discretion irregardless of what anybody in the

courtroom may think-

Mr. rTacobs, Ms. Leahy, rise and raise your

right hands and face the c1erk.

G-A-R-Y rT-A-C-O-B-S and T-E-R-R-Y-N

L-E-A-H-Y havi-ng beefl duJ.y sworn by the

elerk testify as follows:

TIIE CLERK; Please state your nanes and

addresses for the record,

MR. JACOBS: Gary ,facobs, 14 RaY Lane,

SmithEown, New York !i-787.

MS. I,EAHY; Terryn Leai:y' 2t Center Court,
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Jacobs vs .. Leahy (,f aCobs )

Syosset, New York l- l-7 91".

THE COURT; Please have a seat both of you.

It is the Courtts obligation to advise lhe both of you

that you are absolutely entitled -- I'm sorry,' Ms.

SmaIl.

MS. SM.ALL: I just want to rrote mY

appearance on the record, Kathy Small, Mazzara &

Smal1, p. C. 800 veterans Memorial- Highway.

Hauppauge, New York l-l-788, attorney for the child'

Your Hoflor, I've been advised that thef,e is press and

I dssume that they are in the courtroom. I also would

like to advise the Court that the child is in the

courtroom in respor)se to the writ. t would ask that

they be excl.uded.

THE CQURT: WeIl, the child can steP

outside; the press can stay. Anybody else can stay.

Young lady, pl-ease step outsid,e.

Ms. Small, do you know your clientrs name

for the record., please note it for the record with no

othex personal information.

MS. SMALL: CirIie Jacohs ,

THE COURT: It is the C':urtrs obligatiofl to

advise hoth of you that yoLi are absolutely entitled to

be represented I:y an Fttorney ae all st-age= of any

proceedings that go on in this Court ' And if either
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Jacobs vs. Leahy (Jacobs)

one of you want an adjournmeflt for the purpose of

getting ao attorney to represent you in these

proceedings. you are absolutely entitled to do so.

Mr. Jacobs, do you have an attorney representing you

in these Froqeedj-ngs?

MR. JACOB$: No.

TtiE COURT : Do you want an ad j ournment for

the purpose of gettiflg an attorney to represeflt. you?

MR. ,IACOBS: No, thanl* you.

THE COURT: Has anybody attempted to force

you or coerce you into proceeding here today without a

J-awyer?

MR. ,JACOBS: No.

THE COURT: Ms. I,eahy, do you have an

attorney?

MS. LEAHY: No, but f spoke with my

atto.Eney. I was just served last night with this and

he said for the answering papers which w6re supposedly

drawn on the 27ELr I believe --

THE COURT: -- that's a different

proeeedj-ng.

MS. LEAIIY: Nor itrs the same onei itrs the

same docket number, ft was tilre, it is.

THE COURT: There's an order to skrow cause

with the same index numher?
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Jacobs vs . Leahy (.Tacons ;

MS. LEAHY: Yes, and it has a return date of

the 27Lh. He has to be part of that. they gave him

the same index number.

THE COURT: As the writ?

MS, LEAHY: Judge Collins signed it.

MR. ,JACOBS: As part and incorporated into

ihe writ, I fil-ed a DR 70 which is to be ineorporated

with the writ

THE COURTT Vie're not t-1p to that yet; hol-d

on. Do you have an attorney rel)resenting you in these

proceedings here today?

ItS . LEAHY: For today, no, As f said,

Mr. Simonetti (phonetic) does waflt to be a part and he

asked me to ask you for an extension because he has

not seen it.

THE COURT: WeIl, the writ and the order to

show cause are two absolutely separate procaedings.

The writ is a special proceedingr brought to compel the

attendance of the child. And the child is here today,

correct?

MS. LEAHY: She is here.

THE COURT: The writ is satisfied. Have you

been threatened or c,:erced to proceed here today

without a lawyer?
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Jacohs vs , LeahY (rTacobs;

THE COURT; Okay- That being the caEe, then

the only matte,r that's on this Court thatr s rlot the

onlv matter. there are other cases ofl the Courtls
----J

Calendal, but this iS returnable On wlLatever date it's

returnable; wPiat date did you say?

Ms. IEAI{Y: It says ,JuIy 27 the order to

show calJ.se for this docket.

THE COURT: No appearance that day; it's a

submission date.

MS- LEAHY: Mr. Simonetti asked if we can

have a contlnuance. He wilt not be leady before lhat

ciate to appear on that d.at.e.

THE C0URT: There is no apPearances ' He

just has to answer the PaPers.

MS. LEAHY: Itm just asking --

THE COURT; f'm telling You there is no

aFpearence necessary. Has rhe la-*' guariian heen

$erved with papers?

MS . SMALL: Yes, Your Honor ' I{Y

understanding is there is an oider 'r-o show cause

returriable on JuIy 21 and thetr aIsO an order to snow

caus+ returnable on July 3I-st,

THE COURT: What's the index number?

M5. LEAHY: l-0815 - Can we conso].idate
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Jacobs v$ . I-reahy (,Jacobs )

THE COURT: They will- be consolidated,r

absolutely; that's how the Court d.oes it, not just me.

Whatrs the year, Ms. Small?

MS. I,EAHY: 12/06.

MS, SMALL: I'm sorryr Your Honor.

THE COURT; Whatrs the other index number,

what year?

THE CLERK: She said '06,

THE COURT: r06. Return on the 3Lst?

THE CLERK: Yes.

THE COURT: AII matters with regard to the

index nunrber that was just placed on t,he record as

well as this index number will be placed or: the

calendar on ,Iuly 31st, 201-2-20959 Which is the motion

that t s on before the Court currently scheduled for

whatrs the date? July 27

MS. LEAHY: Ye.3 .

TIIE COURT: is hereby adjourned to

lTuly 3l-st for all purposesi no appeararrces are

necessary. The Court has to rnake its decision with

regard to the motions. Anything further, Mr. Jacobs?

MR. ,JACOBS; Yes, I would like to make an

oral application for the DR 70 for custody based on

the best interest of my child. T feel she's in

imntediate danger according to Ms. Leahy's submission
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I

,facobs vs Leahy (.]acobs)

papers, since my d.aughter stopped seeJ_ng me, shers now

cutting, pinking, depressed, failing in school and

sleeps all the time. I feel that itts in imminent

danger that she's not thriving- And this is alt

according to M$. Leahy not according to me becauee f

haven't been with her. So f feel that I would like to

accel-erate because obviously Bhets not doing well

sinee she's not been seeing me.

THE COURT: Ms. rTacobs, I'11 hear you, Ms,

Leahy.

MS. LEAIIY: Car-l_ie has been doing much

better and on top of the problems that have been going

orr, our other son Erian who he was fighting with lwo

weeks dgo, trying to speak to him --

MR. JACOBS: -- oblection -- Brj-an is not

THE COURT: Overruled"

MS. LEAHY: -- I'm trying to speak to him

pe.rsonally and Gary told him to come to Court and

bocome emancipated.. He?s refusi-ng to pay Briarr,s

college, Brian became upset. This further upsets

Carlie. It is a huge pro.olem. I have $9000 worrh of

bill from college which Gary is holding the funds that

we held together for the purposer and Irm asking if he

could pay Brian's bill-s which were meant for that,

Tl{E COURT; Eut you brought a proceeding
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Jacobs vs . Leahy (,]acobs l

with regard to that as weII?

MS. LEAHY: WelI, it is besause itrs a

problem.

THE COURT: It's going to be submitted just

as his motion j-s qoinq to he submitted- Ms. Small.

I'11 hear you.

MS. SMA.LI-: Your Hqnqr, the child, I had an

opportunity to speak with the child' There is no

indication to me that shef s in d.ai:qer- She is here-

She is available. If the Court would. like to have an

interview, hut I did not find that she is in j-mminent

danqer. And I had spoken to bath Mr- Jacobs and Ms'

Leahy prior to speaking with the child.

MR. JACOES: I obiect f,o that qn hLre resord'

I don't think Ms. Small is qualified to make the

statement as to

T!18 COURT; Overrul+d - In the Courtr s

d.iscretion and in accordance with the case law in th+

Apperrate Division versus second Department, at this

point in time, the Court is famitiar with rftany of th*

circurnstance*q and facts of this case. At this point

in time f rm exercisj-ng my discretion- f am rtot $oing

to have an immediate hearing. This matter is tttarked

for submissiorr arf rluly 31st. The application under

DRL 70 is d,enied at the present time, subjecl to
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,facobs vs. Leahy (Jacobs)

further proceedings before this Court' Okay.

ir.
(Concluded)

*
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that's

Certified to be a true and accurate record

Proceedinqs herein

of the

{.-#-/r/f"-
HANNELORE WEISS, RPR

Official_ Court Reporter


