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Dear Mr. Sheraw:

We are in receipt of a copy of your letter dated
September 9, 1992, concerning the above-referenced matter and
take this opportunity to respond.

There is no substantial constitutional questions involved
in the above-referenced matter pursuant to which Doris L.
Sassower would have some basis to maintain that she has an
appeal as of right. Rather, simply put what is involved is a
bl-atant anC f lagrant failure by Ms, Sassower r-o colnpLy wi.th an
0rder of the AppeIlate Division, Second Department that she
submit to a medical examination.

By Order of the Appellate Division, Second Department dated
June L4, 1991, Ms. Sassower was suspended from the practice of
1aw for having failed and refused to comply with the earlier
Order of the Court, dated 0ctober 18r 1990, that she be
examined by a qualified medical expert.

This Court, by Order dated September 10,
denied a mot,ion by Ms. Sassower for leave to
Order of Suspension and a stay of such Order
Sassower 78 NYzd 984.

1991, has already
appeal from the

. Matter of



Enclosed ?Ig copies of two Affirmations dated June 18, 1992
1nd {gr* 26, 1992, submitted by the undersigned to theAppellate Division, Second Department pursuant toMs. sassowerts motion brought-on by 0rier to show cause, whichresulted in the 0rder dated July ji,1992. It is the larterorder from which Ms. sassower hls ritea her purported directappeal with this Court.

It is urged that the court of Appeals exercise its suat-eol!g. authority and dismiss Ms. sassower's claimed appET asot rrght.

Donald M. Sheraw, Esq. -2 September 16, 1992

Very truly yours,

(_
\)Urr-/ ,>.-.t
Gary L ." Case 11
Chief Counsel

GLC:mjm
Enclosures
gci Ms. Doris L. Sassower
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SUPREME COURT OF THE STATE OF NE}II YORK
APPELLATE DIVISION: SECOND JUDICIAL DISTRICT

x

In the Matter of DORIS L. SASSOWER,
A Suspended Attorney.

GRIEVANCE COMMITTEE FOR THE
NINTH JUDICIAL DISTRICT,

AFFIRMATION IN
OPPOSITION

Petitioner,
Docket No. 90-00315

- against -

DORIS L. SASSOUIER,

Respondent.

Gary L. Case1la, an attorney duly admitted to practice

law in the Stat.e of New York affirms the following to be true

under the penalties of perjury.

I. I am the attorney for the petitioner, Grievance

Committee for the Ninth Judicial District and am fully familiar

with this matter.

Z. This affirmation is submitted in opposition to the

relief requested by Doris L. Sassower, a suspended attorney, in

her Order to Show Cause dated June 16, 1992, and supporting

affidavit.

3. The history of the Courtrs action in this matter is

briefly as follows: By 0rder of this Court dated December 14,

1989, petitioner was authorized to institute a disciplinary

proceeding against respondent Doris L. Sassower. This Courtrs
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0rder, dated 0ctober 18, 1990, directed that respondent be

examined by a qualified medical expert to be arranged for by

petitioner t,o determine if she is incapacitated from practicing
1aw. The 0rder of October 18, 1990 also directed that
Petitionerrs Mot.ion to Suspend respondent be held in abeyance

pending receipt and consideration of the report of the medical

expert. Additionally, the Order denied respondent r s

cross-motion to t'dismiss the underlying disciplinary proceeding

based upon, inter a1ia, lack of personal jurisdiction ,,

The 0rder of this Court dated November 18, 1990 ,

in theappointed Honorable Max H. Galfunt as Special Referee

disc ipl inary proceed ing .

Two 0rders were issued by the Court both dated June !2,
1991. The first denied respondentrs motion, to vacate the

Courtrs 0rder of 0ctober 18, 1990 directing that she be

examined by a qualified medical expert and to discipline
affirmant. The second 0rder of that date denied petitioner's
motion to impose financiar sanctions and costs agaj.nst E1i

Vigliano, then counsel to respondent, pursuant to part 130 of

the Uniform Rules for the New York State Trial Courts, for
engaging in frivolous conduct, but granted, "... leave to renew

upon a showing of continuing frivolous conduct as defined by

Section 130-1.1(a) of the Rules of the Chief Administrator of

the Court (22 NYCRR 130-1.1(c)."
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By Order dated June 4, 1992, this Court referred the

Supplemental Petition to the Special Referee, Honorable Max H.

Galfunt and directed that respondent submit her answer with

respect thereto within fourteen (14) days of such 0rder. A

second 0rder of the Court, also dated June 4r 1992, afforded

respondent fourteen (14) days from the date of such Order to

move with respect to the charges or provide answers and

otherwise denied her application.

4, Respondent, has now brought on yet another meritless

motion by 0rder to Show Cause raising many of the very same

claims that she has previously placed before this Court and the

I

In its Order dated June 14, 1991, this Court immedia

suspended respondent from the practice of Iaw pursuant to

Section 691.4(1) of the Rules Governing the Conduct of

Attorneys Lzz NYCRR 691.4(1)l based on a finding that she h

failed to comply with the Order of 0ctober 18,1990, direct

that she be exanined by a medical expert to determine i.f sh

incapacitated.

In a further 0rder dated JuIy 15, 199I, this Court

denied respondentrs motion to rrvacate/and or modify" its

Decision and 0rder of June 14, 1991, suspending respondent

the practice of 1aw.

The Court of Appeals , in i ts 0rder of Septeraber 10 ,

1991, denied respondentrs motion, for leave to appeal, to

records and a stay of the Order of Suspension. Matter of

Sassower 78 NYzd 984.
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New York Court of Appeals which, as set forth above, denied

leave to appeal from the Order of Suspension.

5. This Court in suspending respondent fu11y complied

with Matter of Padilla and Gray 67 NYzd 440 and Matter of

Russakoff. (NYLJ, May 11, 1992, p. 27, cols. 1, 2,3, 4) As

noted in paragraph 3 supra, this Court in imposing the

suspension made a finding as required and articulated its
reasons in support thereof. Indeed, it was this Court that

suspended Gray 110 ADzd 672 based on an application by

petitioner and that interim suspension was, of course, affirmed

by the Court of Appeals in l4atter of Padi IIa and Gray

(6t NY2d 440).

Respondentrs claim that she has not been guilty of a

lack of cooperation in failing to comply with this Courtrs

0rder of October 18,1990, for a period now in excess of one

and one-half years, is ludicrous. Her patent contempt for this

Courtrs authority and blatant disregard for it are clear.

6. Respondent has annexed a copy of a letter dated

March 6r 1992, sent to the Court by affirmant on behalf of

petitioner in which it was requested that the disciplinary
proceeding against respondent be held in abeyance. She argues

that the proceeding against her should not now go forward.

7. Section 90 (2) of the Judiciary Law vests

jurisdiction in the Appellate Division to discipline attorneys

for acts of misconduct. Petitioner which investigates and

prosecutes alleged acts of professional misconduct against

-4



attorneys pursuant to authority of the Appellate Division

(ZZ NYCRR 691) can nake recommendations to the Court where

appropriate. However, final determinations in attorney

discipli.nary matters are the province of the Court.

Accordingly, there is no impediment to proceeding, petitionerrs

letter of March 6, 1992 notwithstanding.

. Judiciary Law, Section 90(2) provides in pertinent part

as follows:

The supreme court sha1l have power and
control over attorneys and counsellors-at-
law and aIl persons practicing or assuming
to practice 1aw, and the appellate division
of ttre supreme court in each department is
authorized to censure, suspend from practice
or remove from office any attorney and
counsellor-at-1aw admitted to practice who
is guilty of professional misconduct,
malpractice, fraud, deceit, crime -or.
misdemeanor, or any conduct prejudicial to
the administration of justice; and the
appellate division of the supreme qoYrt is
hbieby authorized to revoke such admission
for any misrepresentation or suPPression of
any information in connection with the
application for admission to practice.

8. Respondent objects to

mental Petition bY June 18, 1992.

received as of the preParation of

the Supplemental Petition, which

served on respondent on APril 10,

has had such charges for a Period

is clearly more than a sufficient

intent on obstructing and delaying

having to answer the SuPPIe-

(An answer has not yet been

this Affirmation. ) However,

is dated April 9, 1992, was

I992. Accordingly, resPondent

in excess of two months. This

time to respond for anyone not

a disciplinary proceeding.

,i-5



9. Respondent indicates once again that she wilI seek

to have affirmant disciplined, although this Court by its Order

dated June L2,1991,4s noted above, has already denied such

requested relief. It appears that she will base her new claims

on some purported abuse of authority in bringing on formal

charges, although petitioner and the Court approved such action.

10. It is urged that if respondent brings on such

motion and it is determined to be frivolous that the Court on

its own initiative impose sanctions against respondent and

award costs to petitioner pursuant to Part 150 of the Rules of

the Chief Administrator (ZZ NYCRR 130).

11. Respondentrs arguments' concerning a purported

jurisdictional question and petitioner's 0rder to Show Cause to

have her examined, resulting in the Courtrs 0rder of

October 18, 1990, were as she concedes in paragraph 13 of her

affidavit in support of her Instant 0rder to Show Cause raised

before by her to this Court. She also unsuccessfully raised

the Same claims in her tr{otion for Leave to Appeal to the Court

of Appeals, which as set forth was denied by Order of

September 10, 1991, Matter of Sassower 78 NY2d 984.

l?.. Respondentrs baseless contentions at paragraph 22

et seq. of her instant affidavit sworn to on June 15,1992

before Eli Vigliano which once again address the steps taken by

petitioner resulting in this Courtts 0rder of 0ctober 18, 1990

have been dealt with by this Court as well as the Court of

Appeals.

-6



13. In summary, respondentrs instant Order to Show

Cause is rrsupportedrt by respondent's affidavit sworn to on

June 15, 1992 in which she largely rehashes the very same

meritless claims that she has repeatedly and unsuccessfully

placed before this Court and the Court of Appeals.

WHEREFORE, it is urged that this Court once again deny

in ful1 the relief requested by respondent and advise her that

if she brings on any further frivolous application she will be

sanctioned and have appropriate costs imposed against her

pursuant to Part 130 of the Rules of the Chief Administrator

(ZZ NYCRR I30) and that this Court take whatever other action

it deems appropriate.

DATED: June 18, 1992

I,lhi t.e PIains, Ne York

.)(-) a^+ A--?aqj-/--
\J

Gary L. Casella

-7
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SUPREI.{E coURT oF THE STATE oF NEw YORK (plZ_bll *
i::::3::_3:::'_l:I_: _::::I3_1Y:i::::_::::::::_ _ _*

In the Matter of DORIS L. SASSOWER,
A Suspended Attorney.

GRIEVANCE COMMITTEE FOR THE
NINTH JUDICTAL DTSTRICT,

AFFIRMATTON IN FURTHER
OPPOSITTON

Docket No. 9O-00315

Petitioner,

-against-
DORIS L. SASSOWER, I

_:::T::311____ -_-x

GARY L. CASELLA, &D attorney duly admitted to practice

law in the State of New York affirms the following to be true

under the penalties of perjury.

L. I am the attorney for the petitioner, Grievance

Committee for the Ninth Judicial District and am fully faniliar

with this matter.

2. This affirmation is submitted in further

opposition to the relief requested by Doris L. Sassower, a

suspended attortr€y, in her Order to Show Cause dated June 16,

L992 and supporting affidavit and in response to her Affidavit

in Reply of June 22, 1-992.

3. Affirmant does not wish to burden the,court with

endless responses to Ms. Sassower's meritless and frivolous

claims nor to her poison pen. However, one iten reguires

clarification.

4. Respondent claims it is an outrage that she has

had no hearing in a period in excess of one year since her



suspension. Yet in a letter she sent to presiding Justice
Mangano, dated April 15, L992, (copy annexed), she states at
the top of page two,

rrGiven my present circumstances, I would ask that
the Court grrant an indefinite extension of the
disciplinary proceedings. There is no
prejudice. I am not practicing 1aw pursuant to
this Court,s suspension order.rl

5. Plainly, respondent is seeking every avenue to
avoid a hearing. Any cldim by her to the contrary is
deceitful. Since respondent does not wish a heari-ng to be held

such, sheand is usj-ng every trick in her bag to delay or avoid

can not be heard to claim a denial of due process.

DATED: June 26, L992
White P1ains, New York

l-15]-e

Gary L. Casel-l-a
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VlA 718/858-2446

Hon. Guy Mangano, Presiding
Appellate Division, Second
45 Honroe Place, New York,

Justice
Department
L120 1

Re: Docket { go-oo3't 5

Honorable Sir:

This }etter is written in reference to your Decision & Order
dated April I, L992. The salne was annexed to the Supplernent,al
Petition your Chief Counsel saw fit to have senred upon me in the
couftroom, while I was attending ludicial proceedings before
Justice Nicholas CoIabeIla on Friday, April 10, t992.

At the outset, I nust note that the public roight view said
oecision & order and the place in which it was senred as
ret.aliation against me for bringing on my Art,icle 78 proceeding
against. Justice CoIabeIIa. It uright also believe activat,ion of
dormant disciplinary proceedings at this time was intendad to
impede me in the exercise of my appellate rights in the Breslaw
matter, dB to which, ds you know, I have an April 28. 1992
deadlj,ne. Due to my time pressures, I am seeking an enlargement
of that, time by Order to Show Cause, returnable April :-.7, 1992.

I have requested copies of the papers on which the ex parte
order was based, which were not annexed to the papers even after
your Order was granted without affording me the due process right
r,o be heard before, rather than after, a matter is adjudicated.

I discussed my reguest both with Donna Sosna, who advised me that
she is the principal appellate court attorney in your Chambers,
as weII as with I,1r. Casella. Ms. Sosna informed me I would be
afforded the right to see the papers, which, she said would be
made awailable to me at the Courthouse in rrooklyn.

However, when I pointed out to her the severe time eonstraints I
am under, of which the Court is awarer ES weII as my geographic
distance frorn the Court, She was kind enough to sugge8t. that a
Ietter requ€st to the Court for copies to be nailed to me woul"d
be considered.

I likewise discussed with both lilr. CaseIIa and Ms. Sosna ny need
for an extension of time to answer or move with respect to the

t0d iao b5E9bB9bt6t Et 5t-r0-e66i



Guy Mangano April 15, L992
J*v-petition. Ms. gaf,s4irer informed me that such req'uest should

Lilcewise be in writing and that it could sinilarly be presented
by lett,er. Given my present circumstances, I rrrould ask that the
court grant an indefinite extension of the discj-plinary
proceedings. There is no prejudice. r am not practicing raw
pursuant to this Courtts suspension order.

In that connectj-on, may I also request copies of the underlying
papers submitted by Mr. casella in support of his original
Petition calling for my suspension, Iilcewise obtained and
directed by this Court totally ex parte, which I likewise never
received either from him or the Court.

I would respectfully ask that the court vacate ny suspension,
should it naintain the view that the proceedings must go forward,
since it was not my contention, but Mr. Casella's that suspension
was reguired by reason of medical- incapacity.

f respect f u Ily submit that rrthe appearance of proprietytt
requrres that aII matters involving me be transferred t,o the
First Department for reasons noted in my Article 7B proceeding
against Justice Colabella. And, finally, I further object to
the assignment of Max GaI funt as the Ref eree in 1j.qht of his
prior involvement in a prior totally unjustified charge,
ultimately withdrawn by reason of my success on appeal. If the
Court will just afford me my appellate rights, I expect. similar
success in the litigation involvlng Just,ices ColabeIla and
Fredman. Certainly, valuable and lirnited judicial resources
should not be expended at this juncture on matters relating
thereto before aIl the pending Iitigation eoncerning thern is
conclusively adjudicated.

I would greatly appreciate the Court's expeditious and favorable
attention to my within requests--without requiring a formal
motion--in liqht. of present exigent deadlines.

Dlsrzbh
cc.: Gary Casella, Chief

Grievance Com:nittee,

:,1 o s tr$e sp ecl$,rai,y,

ti"-- #.{o-n------,__
DORIS L. SASSOWER

Counsel
9th Judicial District

;0d i00 rss9r89bt6t 0b:51 5l-t0-A66.


