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I)ear Mr. Koppell:

This Ietterl fotlows up
Petersen, to whom--over
review of ttris matter.

As you know, oh March 12th, wtren you stated to me that you would
assign Ms. Petersen to replace Ms. Mayer, I protested that Ms.
Petersen was not only self-lnterested since as Mr:. Sullivanrs
immediate supervisor, she was responslble for his misconduct, but
tl-rat she had already actual ized her apparent bias by opining,
without any review of the underlying files, that Mr. Sultivanrs
defense of the Article 78 Respondents was proper and that there
was I'nothing wrongrr wlttr Respondent Second Departmentrs presiding
over an Article 78 proceeding against it, challenging its eonduct
as criminal.

Yesterday, Ms. Petersen reiterated that stre saw nothing vrrong
with accused judges reviewlng.thelr own conduct in an Article 7B
proceeding, which she claimed was supported by Iegal authority--
although she was unable to furnish any. When I pressed lrer to
defend her position in light of what was presented in my
attorneyrs recent submission to the Court of Appeals, relating
to the historical genesis of Artlcle 7B proceedings to provide

1 uy attorney,
communication between
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mysel f and your

Esq., has authorized direct
office.
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review by an independent, superior
unab.Le to discuss 1t--even wlrlle
submission rrword for wordrr.

trlbunal2, Ms. Petersen was
claimlng to have read that

Such inabil ity by Ms. Petersen repllcates her lnabil ity to
discuss the specifics of the underlylng f11e under A.D. #90-
003l5--which she also purported to have read fuIIy. When queried
yesterday, Ms. Peterson did not deny that the october 18, 1990
order (Ex. t'D-zil to the Jur. Stmt. ) dlrectlng my medical
examination contained seven errors--five of whi-ch were desiqned
to "or,""al th" l."k of Moreover, Ms.
Petersen agreed that the June 14, 199L order (Ex. rrD'"6'r to the
Jur. .Stmt. ) suspending me for alleged rrnon-cooperationfr with the
october 18, 199o order made I]q findings whatever, did not
incorporate any findings by the Grlevance eommittee (since none
were made), and ttrat no hearing was ever af forded me--eittrer
before my suspension or ltr ttre riear-U--!-!:ree-yeEfs slnce4. Yet
Ms. Petersen ptrrported she was unable to form any legaI
conclusion that such suspension Order requlred vacatur under the
controlling CourL of Appeals r decislons 1n Ma!!_er of __Nu_e_y, 61
N. Y.2d 513 ( 1.984 ) and Matter of llttssaf,of f , 72 N. Y. 2d 52O (19e21 .

Ms. t)etersen was not prepared to concede that my case ls in all
respects a fortiori to Russakoff--and seemed unfamiliar with my
extensive presentation on that subject in the underlylng files--
part of which is annexed as Extribit ilGrr to my Juri sdictional
Statement. As Ms. Petersen strould know from her alleged review
of the fites, my dispositive evldentlary demonstration that my
case is a fortiori, repeatedly presented by me to the Second
Department in the underlying proceeding, is entirely unrebutted.

As of yesterday, Ms. Petersen lndlcated tttat she had not
crbtained the transcripts of the hearings held on the February 6,
1990 Petition--although the importance of those transcripts was

2 The pertinent pages of Mr. Schwarlzt March 14,
]etter to the Court of Appeals are enclosed herewith.

1994

3 Those errors--re ferred to at fn. Lo of my
Jurisdictional Statement and, again, at fn. 2 of Mr. Schwartzl
March 14, 1994 ltr to the Court of Appeals--are enumerated at JI30
of my Noveml:er 19, 1993 Dismissal/Summary Judgment Motion in the
unrlerlyin<I proceeding--a fact htghllghted in the lnventory of
File Folcler ttl)-ztt , transmltted to yotl on March B, 1994.

4 s"", Jur. Statement: ltflf8-2o, as well as the documents
reflected l:y the inventory to Flle Folclers ttD-4/5/6t', "D'7", rrD-

f,z/T3tt , rrD-17rr, transmitted to you on March 8, 1994.
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not only discussed in my submlsslons to the court of-AppeaIs5,
and my prior correspondence wlth you and your officeb, bttt re-
emptrasized last Thursday, March 24th when I spoke wlth her at
length l:y telephone. The transcripts unequivocally and
frighteningly revea I the total abandonment of cognizable
standards of clue process by the Respotrdents. As stated ln my
Jurisdictlonal Statement r

rrl'he rlel iberate and eadlstlc abuse of power
by Respondetrts Referee and Casella at those
hearings, denying AppeIlant any semblance of
due process, prov ide a separate and
additional basis for this Cottrtrs
jtrri sdiction to grant Artlcl e 7a rel ief . . . rt
(at tl15)

More ttran two weeks lrave now elapsed sinee your asslgnment of
ttri s matter to Ms. Petersen. It ls clear from my above two
telephone conversations wlttr her--yesterday and last Thursday--
that, to put it charitably, slre 1s professlonally lncompetent as
to elementary rules of law and procedure applicable to
discipllnary and Article 7B proceedlngs, havitrg made no ef fort to
familiarize trerself therewith ln the intervenlng time. As
further illustratlve, I mlgtrt mention that on Thursday Ms.
Petersen stated trer beI lef tlrat the dlscipl lnary proceedings
before the Appellate Divislon are I'administraLiverr--apparently
unable to differentlate between pre-petitlon rradministrativerl
procedures before the Grlevance Committee--which the record shows
I was denied--and judicial proceedings commenced after
application to the Court by the Grlevance Committee, which the
record shows were commenced wlthout any ilprobable causerr flndlrrg
ever having been macleT.

Ms. Petersen further displayed
Thursday I s conversation when she
Ietter, which is unsworn, ls equ
charges, ds requi red under 22

her abysmal ignorance in last
stated her view ttrat a complaint
ivalent to the wrltten notice of
N.Y.c.R.R. 5591. (e) (4) or the

5 Jurlsdictional statement, fl14-L5 and fn. B;
SchwartzrMarch L4,1994 ltr to the Court of Appeals, p. 17.

6 Fel;ruary 6 , 1994 ltr ( at p. 2 ) ; February 22 ,
(at p.5); March B, L994 ltr (at p.2).

Mr

L994 ltr

7 Se", inter aliar my November 19, 1993 Dismissal/Summary
Judgment Motion, pp. 4-l-1, as well as the documents referred to
in the inventory to FiIe Folders trD-1rr, nD-4/5/6" , ttD-B/gtt , rrD-
15tt, rrD-16rr, transmitted to you on March S, 1994.
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charges required under Judlclary Law S90(5). I'tre record of the
urrclerlylng flle trrrcler A.D. fl9o-oo315 slrows that even Respondent
Casella--whose fertlle pathologlcal Imaglnatlon knows no bounds--
does not make such Iudicrous argument.

Yester<lay, Ms. Petersen took the posltlon ttrat her role is to
present to you therlcontentlons of both sldes ln a neutral way[.
Yet, Ms. Petersen seems to be unable to ldentlfy that there are
no findings of fact or rrprobable eause f lnd-ing" anywhere in the
record of the underlying dlsclpllnary proceedlngs to support my
suspension or any other disciplinary prosecution of me--even
though the task was made easy for her by my metlculous November
19, 1993 Dismlssal/Summary Judgment Motlon, dellneating, with
great par:ticular:ity, the total absence of all jurlsdictioltal
prerequisites for initiation of dlsciplinary proceedings6.

Should the foregoing not suffice to persuade you that you are
being no better served by Ms. Petersen, than by Ms. Mayer, I
request that Ms. Petersen discuss her review of ttrls matter at a
meeting at whictr I am present to demonstrate, WiLh-llre-irqbative
_ey-kle11ce and _S_o[tf_o11-i11g ]aw, w]rictr is part of the f iles she has
ostensibly reviewed, ttre extent to which stre has betrayed your
trust.

I most respectfully request that yotl personally read my
attorneyrs March 14, 1994 letter to the Court of Appeals in
support of my Jurisdictional Statement. For your convenience, I
enclose the pages thereof relating to the common law origin of
Article 78 proceedings so that you, as a leglslator for almost a
c1u;rrter of a century, can recognize the extent to whlch yotlr
office has not only condoned, but actlvely partlcipated ln the
clestruction of ttre Article 7A vetricle created by the Legislature.

As trthe Peoplers lawyerrr, YoU cannot approve the denial of the
right of appeal from a judgmerrt in an Article 7B proceeding
emanating from the Appellate tlivision as the court of first
instance--ancl partlcrrlarly, wltere, as here, the Appellate
Divisi.on, Second Department has decided ttre lawfulness of lts owlr
conduct. 'I'trese represent ttrreshold legal and ethical issues--
quite apart from the merit of my case, which your official duty
also requires you to evaluate.

B S"", inter aliq, PP.4-11 therein.
that al-! papers submitted in connectlon with
motion rvere transmitted to you under my February 6,

It may be noted
that dispositlve
1994 coverletter.
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Were Ms. Petersert to do an tronest and competent Job slre would
terl you that the fltes ln your possession are not onl y
dispositlve in my favor as to the merlts, but show that anycontinued defense of Respondents, of state expense, puts you i;
complicity with their criminal and tortlous acts.
Time 1s running out. I'tre Court of Appeals must be lmmedlately
notifled that your offlce wlthdraws lts opposltlon to ft;jurisdictlon over my appeal. rndeed, the reiord ln thls case
requires you to urge our highest Court to take jurlsdiction as a
matter of <:onst-ltutional riglrt.

Very truly yours,qq:4W
DoRIS L. SASSOWER, Director
Center for Judiclal Accountability

DLS/ er
Enclosure: B-12 of Mr. SchwarLzt March t4, 1994 letter

support of Court of Appealsr jtrrisdiction

Evan SchwarLz, Esq.
Abigail PeLersen, Assistarrt Attorney General

pp.
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