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June 9, 1994

Hon. G. Oliver Koppell

Attorney General of the State of New York
120 Broadway

New York, New York 10271

RE: Article 78 Proceeding
Sassower v. Mangano, et al.

Dear Mr. Koppell:

It is now three months since our March 8th hand-delivered
transmittal to you of the Appellate Division files under docket
number 90-00315, which we had meticulously organized and indexed
to facilitate your review. You assured us, when you telephoned
on March 12th, that those files would be immediately reviewed and
that we would hear from you promptly.

You understood the exigency of the circumstances, not only from
our conversations on that date, but because my numerous letters
to you since January put you on notice that perjury and deceit
had been committed by lawyers on your staff in connection with
their submissions in the Appellate Division, as well as in the
Court of Appeals relative to my then-pending Article 78
proceeding.

Since our aforesaid March 12th telephone conversations, we have
heard nothing from you, notwithstanding my fax of that date and
two further letters, dated March 30th and April 9th, each of
which stressed the urgency of the situation.

It would appear that you are so busy promoting your candidacy for
a full term as Attorney General that you have not had the time to
devote yourself to the proper functioning of the office to which
you seek to be elected.

S P
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In a May 5, 1994 column in the Gannett newspapers, David Bauder
wrote:

"Since becoming attorney general in January, Koppell
has been relentless in efforts to publicize what his
office has been doing".

Between that column and Ian Fisher's April 28, 1994 article in
The New York Times, the press does not seem particularly
impressed with the nature of the cases in which you have seen
fit to take action--or the motivations behind it.

Quite rightly so. Indeed, from the perspective of this voter--
who, as you know, has been working pro bono in the public
interest for many years--the story which should be reported is
your wilful failure to act upon matters of major importance to
the People of this State and the self-interested political
reasons that would account for same.

As you know, what I have presented to you over the past five
months--documented fully by the files transmitted to you--is
corruption of the most profound and far-reaching nature in the
judicial branch of government and the complicity of your office.

Such complicity has resulted in the destruction of the Article 78
vehicle, historically designed to provide aggrieved citizens with
a right of independent review by a superior tribunal. Since you
were given direct knowledge of the facts and, as the highest
legal officer of the State, have the obligation to protect the
sanctity of the Article 78 remedy, you are responsible for the
abomination that has occurred by the dismissal of my appeal by
the Court of Appeals on May 12th, not on the merits, but because
it refused to provide the review, to which my Article 78
proceeding entitled me, as a matter of right.

This 1is your last opportunity to prevent Sassower v. Mangano
from becoming the dangerous precedent it stands to be. That
precedent 1is that judges, accused of fraudulent and criminal
conduct in Article 78 proceedings, are free to decide their own
case and to grant a dismissal motion of their own attorney, the
Attorney General, who is free to fashion his motion on perjury
and deceit. The further precedent--established under vyour
"watch"--is that there shall be no right to appellate review of
such perversion.

It 1is, therefore, your duty as Attorney General to move
immediately for reargument of the Court of Appeals' May 12, 1994
decision.
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If you do not intend to make such motion, I request the prompt
return of the transmitted files so that we can make them
available to others who will make appropriate use of them.

Very truly ijZi»

DORIS L. SASSOWER, Dlrector
Center for Judicial Accountability

cen David Bauder, Gannett
Ian Fisher, The New York Times

Enclosures: (a) 5/4/94, Gannett, "Koppell Pushes Incumbency
Advantage"

(b) 4/28/94, NYT, "The Attorney General Rushes to
Build a Platform"
(c) 5/12/94 Court of Appeals Order
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Koppell pushes incumbency advantage

If you don't know state Attorney Ge-
neral G. Oliver Koppell's name by now,
don’t blame him. )

It's not for lack of trying. Even in
jaded New York, Koppell's aggressive
politicking since taking office as the
state’'s top lawyer last December has
attracted special attention.

Questions have been raised about
matters serious — his appointment by
Gov. Mario Cuomo as special prosecutor
in a highly publicized rape case — to
the relatively silly — how the phone is
answered in his office.

Limits on the use of incumbency for
electoral advantage, a common but con-
troversial feature of the political land-
scape, are being tested again.

Koppell won a significant victory last
week when a state judge agreed to
reopen rape charges against five men
charged with having sex with an uncon-
scious woman in a bar in northern New
York’s Gouverneur.

Even that victory came with a politi-
cal price. Opposing attorneys had accus-
ed Koppell and Cuomo of using the case
for political advantage. Koppell had
taken the unusual step of arguing the
case in court himself.

Despite a 20-year career in the As-
sembly, few New Yorkers knew much
about Koppell before he was elected by
his colleagues in the Legislature to re-
place fellow Bronx Democrat Robert
Abrams, who quit last year.

Since becoming atlorney general in
January, Koppell has been relentless in
efforts to publicize what his office has
been doing. Ie's traveled to Buffalo to
fight for fans victimized by Super Bowl
ticket rip-offs, to Rochester to expose a
telemarketing scheme, to Albany to
start a task force on lawsuits filed by
prison inmates and to New York City to
attack brokers marking up Barbra Strei-

DAVID BAUDER

‘I don’t think it’s
illegitimate in the least,
and I don’t think it’s
any different from what

anyone else does.’

« Q.Ollver Koppell
state attorney general

sand concert tickets.

His office has instituted a consumer
“warning of the week” in the form of a
column distributed to newspapers.

His news releases have been so fre-
quent that reporters at the Capitol joke
about the ‘“morning Koppell” and “af-
ternoon Koppell.”

In recent months, people answering
the phone in the atltorney general's
office have been instructed to mention
Koppell's name -when they say hello,
instead of just saying ‘‘attorney gener-
al's office.”

“Either he's got an incredible ego or
he's intending to advance his own name
at the expense of the dignity of the
office,”” said Dennis Vacco, a former
Republican U.S. attorney from Buffalo
who wants Koppell's job.

That's one of Koppell's problems: Se-

veral people want his job. Vacco is one
of two Republicans who are announced
candidates. Koppell is also expected to
face a bruising Democratic primary
against - Brooklyn District Attorney
Charles Hynes and former Brooklyn
Family Court Judge Karen Burstein, p
former head of the state Consumer Pro-
tection Board. Both Democrats are at-
guably better known than Koppell.

“There’s not one politician in the
world, when they run for election, (who)
doesn't pay a little more attention to
their public relations,” Koppell said.

“Of course, I'm running for re-elec-
tion, and that means I have to be partic-
ularly conscious of the fact that people
should know what I'm doing,” he said. “I
don't think it's illegitimate in the least,
and I don't think it's any different from
what anyone else does.”

He concedes the advantages of incum-
bency, but said few people also recog-
nize that being in office gives him a
record opponents can attack. !

Koppell drew embarrassing headlinek
earlier. this month by changing officp
policy to allow for the hiring of younger
lawyers. Abrams had required lawyers
to have two years of experience before
working for the attorney general. Kop-
pell argued that policy made it impossi-
ble to hire talented interns and meant
his office missed out on the best law
school graduates.

His first hire under the new policy?
The daughter of the Erie County Demd-
cratic chairman, a Koppell supporter. *

Koppell said what was coincidence
became an “unfortunate coincidence”
when newspapers wrote about the hir-
ing. ' ’

David Bauder has covered New York |
state government and politics for The '
Associated Press since 1988.
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The Attorney General Rushes to Build a Platform

Some Say Koppell's Aggressive and Effective. Others Say He's Politicizing His Office.

By IAN FISHER
Special to The New York Times

ALBANY, April 27 — He promised to accomplish
many things when his colleagues in the Assembly
named him to succeed Robert Abrams as New York
State Attorney General in December, but he pursued
one goal with special vigor: Voters would know the
name G. Oliver Koppell before the election this Novem-
ber.

Inhis 119 days in office, Mr. Koppell, a brainy but
awkward Democratic lawmaker from the Bronx, has is-
sued 130 news releases, weighing in at two pounds of pa-
per. He has defended tenants in Manhattan and Bills
fans in Buffalo. He has despaired at the unfairness of
having to eat all the cereal in a box beforé getting a $1
mail-in rebate. He took the risk of personally arguing a
difficult mouon in a rape case in northern New York,
and he won.

" But the whoosh of this man forever in a blue suit has
raised questions about how he is using the power of his
short incumbency to gain advantage in what may be the
most hotly contested statewide primary this year. Aside
from disdatn at the endless stream of paper, his political
opponents and indeed some disgruntled workers within
the Attorney General's Office complain about what they
say is a marked politicization of the office of the people’s
lawyer.

The Question of Balance

Mr. Koppell, they say, has hired a number of law-
yers backed by political leaders in a way they say Mr.
Abrams never did, despite the former Attorney Gener-
al's considerable talent at self-promotion.

The lawyers include Nancy Sorrentino Kania, the
daughter of the chairman of the Erie County Democrat-
ic Commuttee; Benjamin L. Zwirn, the former North
Hempstead supervisor recommended by the Nassau
County Democratic Chairman, and three others recom-

-

Jack Manning/ The New York Times

G. Oliver Koppell

mended by Assembly members. Mr. Koppell also
brought in an aide from his Assembly staf{, Patricia Ci-
cogna, to shepherd complaints and concerns, especially
those from other elected officials.

Noone is suggesting that the 53-year-old Mr. Kop-
pell, who enjoyed a spotless reputation in his 23 years as
an Assemblyman, has done anything illegal or even un-
ethical. And for every political critic of his actions, there
is a consumer advocate or environmentalist to praise
Mr. Koppell for what he has done. But the question of

balance that all elected officials face — where the fine
line falls between public and political action — is al-
ready an issue in the campaign.

*“You need 1o be careful about how you treat the in-
sutution,” said Dennis C. Vacco, a Republican and for-
mer United States Attorney in Buffalo who announced
his candidacy last week with an attack on Mr. Koppell.
“You need to be careful not to cheapen it with classical
political maneuvering and the type of political paybacks
that you could get away with in other offices where it is
more expected.”’ )

Mr. Koppell's Democratic opponents include the
Brooklyn District Attorney, Charles J. Hynes, and Judge
Karen S. Burstein of Family Court in Brooklyn, both of
whom plan all-out races in the party’s primary in Sep-
tember. Ms. Burstein is expected to announce her candi-
dacy officially next week. Aside from Mr. Vacco, Joseph
Holland, a lawyer from Harlem, is seeking the Republi-
can nomination.

Inan interview, Mr. Abrams, a sometime mentor to
Mr. Koppell whose political roots trace to the same
Bronx Democratic reform movement, said he did not
want to criticize Mr. Koppell but hinted he was less than
pleased. ‘] worked hard at building a professional and
nonpolitical office,” said Mr. Abrams, who retired in De-
cember, a year after he jost a bitterly contested race for
United States Senate. **And it would be my hope that Oli-
ver Koppell maintains that tradition.”

He added, without elaboration: *“I'm concerned that
the transition is turning out to be rockier than | imag-
ined but | assume that it will smooth itself out.”

For his part, Mr. Koppell replies to criticism with
the aching earnestness and openness that colleagues
say characterized his tenure in the Legislature, where
he was the sponsor of 280 bills and one of the body's most

Continued on Page B7
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Koppell Rushes to Build a Platform

Continued From Page Bl

respected and intellectual members.
(1noeed his feliow Democrats virtual-
lv crowned him acting Attorney Gen-
eral upon Mr. Abrams' departure.)
As.for his ureless courtmng of the
cameras, he said voters liked to see
therr Attorney General ‘‘out there
scrapping for them.”’

Asked about three lawyers he hired
who had political sponsors, Mr. Kop-
pell 1n short order supplied the names
of two more, as & way of showing that
he -had nothing to hide and tha! the
majority of the 23 lawyers he has
hired since taking office did not have
political sponsors.

. In Politics, ‘He’s Learning’

“We've had some politically rec-
ommended and some not,” said Mr.
Koppell, who maintained that politi-
cal tres did not guarantee & job. “Ev-
ery single one of these people is more
than capable and in fact many of
them are absolutely superb.”

“‘Does 1t help to hire someone who
is recommended by another politi-
cian?" he asked. ““Not one of them
was hired to do political work. All of
them were hired to work as assistant
atorneys general.”

But stil], does it help? *““Sometimes
it heips, sometimes it doesn't,"”’ he
said.

Mr. Koppell's many friends in the
Legisiature say that he has done noth-
ing different from any other politi-
cian, and that his self-promotion is
largelv & question of degree from
people like his predecessor. They say
Mr. Koppell, en ambitious but shy
man who must be prodded by his
aides 10 shake the hands of strangers,
is just clumsier about it

“‘Unver nasn't had a race in 25
vears,”" said Assemblyman Richard
L. Brodsky, Democrat of Westches-
ter. “Thev don't believe in elections in
New York City. Thev have primaries
only -occasionally. Oliver was never

The Attorney
General’s busy,
and he makes sure
you know it.

burdened by the vagaries of Ameri-
can politics. Now politics are becom-
ing a key issue for him. He's learn-
ing.”

Indeed, Mr. Koppell, who holds un-
dergraduate and iaw degrees from
Harvard, i1s doing exactly what he
said from the outseL “You have to
use incumbency,” he said bluntly in
an interview in December, recalling
how he lost a bitter race for Bronx
Borough President in 1879 after the
newly appointed incumbent, Stanjey
Simor, strategically dispensed city
services around the borough.

Hopscotching for Cameras

Since then, he has hopscotched
across the state, arguing personally
that rape charges should be reinstat-
ed against five men in St. Lawrence
County (Mr. Abrams appeared in
court only once in 15 vears, a former
associate said) and completing a set-
tiement against an all-white firefight-
ers’ club on Long Island. He argued
before the Supreme Court. He has set
up & special office, to be headed by
Mr. Zwirn, for health care fraud, and
he has attacked ticket scalpers, mis-
leading advertisements for car re-
pairs and home-improvement con-
tractors who overcharge,

Along the way he issues two, some-
times three, news releases a day,
each headlined with Mr. Koppell's
name followed by & zingy verb.

I think he 1s putting P.T. Barnum

and Donald Trump to shame," said |

Hank Morris, the political consultant
for Ms. Burstein. ‘‘He's been running

from one end of the state to another
trying to figure out how 1o get his
name in the newspaper. He's shame-
less about it."

What his political opponents scorn
as shameless sel{-promotion, some
consumer and environmental groups
see as aggressive aclion. He 1s also
likely to earn praise for his victory in
the rape case, which ciears the way
for & possible trial in & case that
ignited public outrage.

Promeoting or Producing?

“It's clearly more than headline
grabbing ™ said Travis B. Plunketr,
associate legislative director for the
New York Public Interes: Research
Group. “There is real substantial
consumer protection going on."

While most of the negative atten-
tion to Mr. Koppell has focused on the
hiring and the news releases, several
lawyers in the office, speaking anony-
mously, said morale was faring poor-
ly. They said he had demanded to
review every settlement and start to
an investigation, that he had regulat-
ed how they answer the phone (‘“‘At-
torney General Koppell's office”
rather than “‘Attorney General's Of-
fice) and how they must sign letters
(never “'Sincerely” but “Very truly
yours'’).

They also said an atmosphere of
distrust has arisen and thev worried
about the perception of political hires
and more atiention being paid to the
complaints of politicians.

‘'l understand that he is running for
election and he's got 1o do something
because nobody knows him outside of
the Bronx,"” said one assistant attor-
ney general in Albany. *‘The question
1s whether he has gone toc far. And a
lot of people here think he has."

Mr. Koppell said some disruption
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Michelic \. Agins/ The New York Times

Questions have been raised about how G. Oliver Koppell, New York State Attorney General, is using his
short incumbency to gain advantage in what may be the most hotly contested state primary this year. *

among the stat1 was inevitable, espe-
cially considering Mr. Abrams's 15-
year tenure. He conceded that he had
been hard on some staff members 1n
a effort 1o correct what he called
“'slackig of{" at the end of Mr.
Abrams’'s administration and as he

got 10 know the office’s workings

He said he would have liked a less
harried introduction to the office of
the Attorney General — his dream
Job and a position he wili clearly fight
hard to keep. But politice] reality has
not allowed the luxury, he said.

“lf 1 had been elected for four
vears | wouldn't be so harg-driving to
get things done as guickly,” he =aid
“] have to run on & record. ! can't
wait to do things | want because |
don’t have time. I've got to do them
right away and we're doing them.”, *,




State of Rew Dok,
Court of Appeals

At a session of the Court, held at Court of
Appeals Hall in the City of Albany

przﬁfnt, HON. JUDITH 8. KAYE, Chief Judge, presiding.

Mo. No. 529 SSD 41
In the Matter of Doris L.

Sassower,
Appellant,
v.
Guy James Mangano, &c., et al.,
Respondents.

The appellant having filed notice of appeal in the
above title and due consideration having been thereupon had,
it i=s

ORDERED, that the appeal, insofar as it is taken
from that part of the Appellate Division order that denied
petitioner's cross motion, be and the same hereby is dismissed
without costs, by the Court sua sponte, upon the ground that
that part of the order does not finally determine the
proceeding within the meaning of the Constitution; and it is

ORDERED, that the appeal, insofar as it is taken
from the remainder of the Appellate Division order, be and the
same hereby is dismissed without costs, by the Court sua
sponte, upon the ground that no substantial constitutional
question is directly involved.

Judges Levine and Ciparick took no part.

‘BUV\JJ-&\ VA, M

Donald M. Sheraw
Clerk of the Court
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