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TO:

FROU!

SUBJECT:

A11 Judicial Council  Members

Henry A. Pol i tz

Proposed Anrendment to Rule L9; f i f th Circuit
RuJ.es Governing Conplajnts of Judicial I{isconduct
or DisabiTity - "Limitations on Fil ing Conplaintsl

Your Honors:

During the course of handling a part icularly vexatious
complaint from a former lawyer who had been suing and filing S
372(c) complaints in mult ip le jur isdict ions around the country,  I
became quite impressed by a rule f irst adopted by the Second
Circuit Judicial Council  for handling nult iple merit less ethical
conplaints against judicial off icers. I  think we should adopt a
rule which would authorize the curbing of such vexatious f i l ings.

The practical application would require one who has abused the
process by the f  i l ing of  repeated rner i t less 28 U. S. C. S 372 (c)
complaints to secure the written approval of a member of the
Council  to f i le a future complaint. Absent such an authorization
accompanying the cornplaint, the clerk would be instructed to return
the complaint  unf i led.

Attached is the draft of a proposed rule which I recommend to
you for adoption, together with an appropriate ballot. Please
return completed ballots to the circuit executive by Januarv 20,
1-995. (For the six judges commencing CounciT service on January 7,
encTosed is a copy of the CounciT's exist ing rules governing
judic ia l  misconduct complaints.  )

With warmest regards.

Encl .
cc:  Mrs.  Lydia G. Comberrel

Mr.  Char les R. Fulbruge f I f

Sincerely,

tue



Excerpt: Rui.es Governing Complaints of Judicial l{isconduct or
DisabiTity, Judicial counii l of the Fifth Judicial circuit, April
] -3,  1993.

RTILE 19. UTSCELI,ANEOUS

(c) Limitations on FiLincr Complaints. Complainants who
fi le repetit ive, harassing, or fr ivolous conplaints, or who
otherwise abuse the complaint procedures may be restricted from
filing further conplaints. After affording an opportunity to show
cause why his or her ability to file judicial misconduct complaints
should not be l inited, the presiding off icer of the judicial
council may restrict or inpose conditions on an offending
coroplainant's f i l ing of further conplaints. Upon written request
of the invoked complainant, the judicial council  may revise or
withdravt any restr ict ions or condit ions inposed.

(D) Effective Date. These rules apply to complaints
f i led on and af ter  Apr i l  15,  1993.

(Note:  l [19 (C) of  o ld rule becomes f l19 (D) of  amended rule.  )



FIFTE CIRCUTT iN'DICIEL COT'NCTL

BAIJLOT

Re: Proposed Amendment to RuIe L9i f i f th Circuit
RuJ,es Governing Complaints of Judicial l{isconduct
or DisabiTity

Concerning inposit ions of l imitations on the f i l ing
of abusive or vexatious complaints:

t_l Approved

t_l Disapproved

t_l  other:

Date Council Member

(Please return bal lot  to Circui t  Execut ive by Januarv 20, 1995.)


