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CIRCUITJUDICIAL COUNCiL OF THE SECOND

In re
CHARGE OF JUDICIAL MISCONDUCT No.87-8503

JAI4ES L. OAKES, Accing Chief  Judge:

On March 20, 1987, a complaint  was f i led wich the Clerk 's

of f ice pursuant to 28 U.S.C. S 372(c) and Local  Rule 0.24(a),

charging three court  of  appeals judges of  th is c i rcuir  and one

distr ict  court  judge of  th is c i rcuiE (" the judges")  wi th

judic ia l  misconduct.  Supplements were f i led on March 25, 1987 ,

and March 30, 1987. Pursuant to 28 U.S.C. S 372(c)(2),  che

conplainE was ref  erred Eo the undersig,ned.

Complainant is a l i t igant who was held in contempt of

court  by the distr ict  courE j r :dge complained against  for

fa i l ing co appear for  a deposic ion.  The court  of  appeals

judges complained agalnst  were the panel  members who af f i rmed

the order on appeal .

rn a lengthy and of ten reper i t ive complaint ,  in which

nurDerous al legat ions of  misconduct by oppcsing counsel  and

staEe judic ia l  of f icers are made in connect ion wi th certain

state receivership and judic ia l  proceedings, complainanc also

roakes numerous arregacions relaced co che val id i ty of  the



distr ict  court 's  contempt order,  including Chat iC resul ted

from a corrupL agreement between the judqes and comPlainant 's

adversar ies,  and Ehat i t  was encered and af f i rmed withouC

jur isdict ion and without a hear ing.  Complainant also assercs

that the judges have per jured Ehemselves, and commit ted other,

unspeci f  ied,  impeachable of  f  enses. l , I i th respect to Ehe

distr ict  court  judge, complainanr also asserts that  the judge

granted unduly favored EreatmenE to the court-appoinced

receiver in the case.

Complainant now requests a hear ing and chal lenges the

courE to f ind a jury that  would convict  h im.

complainant 's ar legacions that the judges made improper or

incorrect  ru l ings in his contempt proceedings are direct ly

related to the meri ts of  the l ic igat ion.  As chus "direcr ly

related to che meri ts of  a decis ion or procedural  ru l ing,"  chey

are inappropr iate for  review under Ehe Judic ia l  counci l 's

Reform and Judic ia l  conducc and Disabi l i rv Act ( the Acc)

codi f ied in 28 U.S.e.  S 372(c).  These porr ions of  rhe

complaint  are cherefGe r i ismissed pursuant to 2g U.S.C.

S 372(c) (3) (A) (  i i )  and Local  Rule 0.24(b) .

complainant 's charge thau the discr ict  courc judge

exhibi ted favor i t ism coward che court-appointed receiver is

unsupported by anythlng other chan the al legacions of  the

cornplaint .  s imi lar ly,  the al legat ions that the contempE order

resul ted f rom a corrupE agreement beEween the judges and
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complainant 's adversar ies and that the judges engaged in

per jury,  a corrupL usurpat ion of  power,  and other unspeci f ied

inpeachable of fenses are l ikewise noc substant iaced. Accord-

ingly,  Ehese port ions of  Ehe complaint  are c i ismissed as

f r ivolous pursuanr ro zB u.s.c.  s 372(c)(3)(A)( i i i )  and Local

Rule 0.24(b).

The crerk is directed to Eransmit  copies of  th is order to

the comprainant and to the judges who are the subjecc of  chis

conplaint .

Dated: New York,  New york
ApriL / ( ,  ,  j987
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ames L.
Act ing Chief
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