
Ururreo Sranes CouRr or Appeaus
SECOND CIRCUIT

UNtTED Stanes CouRTHousE

FOLEY SOUARE

NEW YORK 1OOO7

ELATNE B. GOLDSMITH

CLERK

(2r2) 791-01o3

December 10, l -990

Mr. George Sassower
L6 Lake Street
White Plains,  New York 10603

Re: Judic ia l  Conduct Complaints
Nos. 90-8557, 9O-8560, 90-8552

Dear Mr.  Sassower:

Enclosed please copies of  the or.ders dismissing your judic iat
conduct complaints. Pursuant to Rule 5 of the Ru1es of the
Judic ia l  Counci l  of  the Second Circui t  Governing Complaints Against
Judic ia l  Off icers Under 28 U.S.C. S 372(c) you have the r ight  to
pet i t ion the judic ia l  counci l  for  review of  these decis ions. A
pet i t ion for  review must be received in the c lerk 's of f ice wi th in
30 days of  the date of  th is let ter  to be considered t inely.  Please
note,  i t  is  not  necessary to enclose copies of  the or ig inal
complaints.  In addi t ion,  you must submit  a separate pet i t ion for
review for each complaint  f i Ied.

Sincerely,

Elaine B. Goldsrni th,  Clerk
BY-/ ,/ .4
-4 ( i./

cL//\a U< /44^
Tina Eve Br ier
Chief Deputy Clerk

Enclosure
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JUDICIAL COUNCIL OF THE
t lo : :

SECOND CIRCUIT 1

In re

CHARGE OF JUDTCIAL MISCONDUCT

- - - - -x

90-8557
90-8562

THOMAS J.  MESKILL, Act ing Chief  Judge:

On October LO and October 29, 1990/ complainant

f  i led compl-aints wi th the Cl-erk 's of  f  ice pursuant to 2B

U.S.C. S 372(c) and Rule 2 af  the Rules of  the Judic ia l

Counci l  of  the Second Circui t  Governing Complaints Against

Judic ia l  of f icers ( the Loca1 Ru1es),  charging a distr ict

court  judge of  th is c i rcui t ,  (Judge A) wi th misconduct.  In

addi t ion to the two instant complaints,  on october 10, 1990,

complainant f i ted a complaint  against  a c i rcui t  judge which

was dismissed on October 23, L990. On October 29, 1990/

complaj-nant also f i led two more complaints,  one against  a

circui t  judge of  th is c i rcui t  and another against  a distr ict

court  judge of  th is c i rcui t . l

CompJ-ainant is a disbarred at torney and frequent

I i t igant who was enjoined from f i l ing fur ther lawsui ts

without }eave of  court  in the Uni ted States Court  of  Appeals

for the Second Circui t  and in two distr ict  courts in th is

1 eaai t ional ly,  in LgB7, complainant f i led a complaint
charging three circui t  court  judges and a distr ict  court  judge
of th is c i rcui t  t+ i th misconduct,  pursuant to 28 U.S.C. S 372(c)
and former RuIe S 0.24 of  the Local  Rul-es.  We dismissed that
cornplaint  on Apr i l  16,  l -987.
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circui t .

Complainant al leges that Judge A rrconst i tutes a

clear and present danger to the adrninistrat ion of  just ice and

his conduct wi l l  certainly br ing the c i rcui t  into disrepute

unless decis ive act ion is taken.r '  CornpJ-ainant def ines the

rrc lear and present dangerrr  as rreach and every judge, ds far

as is know to complainant,  consider[ ing Judge A's]  act ions to

be unlawful ,  but  nevertheless fo l low[ ing]  such

direet ions.  r l

Complainant accuses Judge A of  engaging in

' r  I  f  ix ing'  pract icesrt  in November and December 1987 .

Speci f i -cal Iy,  complainant al leges that at  that  t ime another

distr ict  court  judge (Judge B) sought to have a matter before

him reassigned. According to cornplainant,  rather than

reassigning the rnatter by random select ion,  Judge A "wi thout

any rdue processr. . .  sej"zed upon the occasion to dismiss"

complainantrs lawsui t  which was never before him, thereby

intruding " into the 'decis ional  process'  of  [Judge B]

Iand] punishing the vict im, rather than the culpr i t . ' t

Complainant fur ther asserts that  Judge A erroneously stated

that complainant had made Judge B a defendant wi th rr  r the

effect ,  and probably the purpose of  d isrupt ing the order ly

judic ia l  decis ional  process of  the distr ict  court ,  r ' r  and

imposed f i l ing restr ict ions on complainant in the distr ict

court  wi thout due process of  law. Complainant fur ther

contends that one day later Judge A entered a s imi lar  order
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with respect to the distr ictrs bankruptcy court .

Cornplainant also accuses Judge A of  i -nterfer ing

with the rrrorder ly judic ia l  decis ional  processr . . .  in order

to advance a cr in inal  racketeer ing adventurerrr  on the basis

of  an october l -990 order grant ing complainant leave to f i le a

pet i t ion in bankruptcy,  to be assigned by random select ion to

any judge whose duty stat ion is the pr incipal  bankruptcy

court  locat ion,  rather than a satel l i te locat ion near

complainant I  s residence.

FinaIIy,  complainant accuses Judge A of  barr ing

complainantrs entry into a federal  bui ld ing that houses a

satel l i te of  the distr ict  court  r ' runless and unt i l  h is

Icomplainantrs]  presence is actual ly reguired. t i l  Complainant

inpl ies that  such order is fur ther evidence of  misconduct.

fn a December 10, I9B7 order,  Judge A observed that

complainantfs lawsui t  which was pending before Judge B was

barred by f i l ing restr ict ions that were set for th in a 1985

order by a th i rd judge, and ordered that the case be

dismissed without prejudice and without costs.  On December

11, 1990, Judge A denied as moot complainantrs request for

leave to appeal  a bankruptcy court  order.  c i t ing the

December 10, 1987 order,  Judge A also directed that no

further papers be f i led under that  docket number,  except a

Not ice of  Appeal ,  wi thout l -eave of  court .  Complainant 's

assert ion that Judge A is a I 'c lear and present danger" and

wi l l  br ing the c i rcui t  into di .srepute because other judges
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fo l low Judge Ars rrunlawfulrr  d i rect ion,  notwithstanding their

disagreement wi th i t ,  appears to be related to the

enforcement of  the in junct ion.  This assert ion is related to

the meri ts of  a judic ia l  determinat ion.  The Judic ia l

Counci ls Reform and Judic ia l  Conduct and Disabi l i ty  Act ( the

Act)  ,  28 U.S.C. $ 372(c),  does not apply to matters t 'd i rect ly

related to the meri ts of  a decis ion or procedural  ru l ing, t r  28

U.S.c.  S 372(c) (3) (A) ( i i )  .  r f  what is sought is

appropr iately obtained by nonnal  adjudicat i "on rather than by

a misconduct complaint ,  such a matter is r r re lated to the

meri ts ' r  wi th in the meaning of  S 372 (c)  (3)  (A) ( i i ) ,  whether or

not i t  has already been the subject  of  a judic ia l  ru l ing.

See In re Charcre of  Judic ia l  Misconduct- ,  685 F.2d 1226 (9th

Cir .  1982).  Accordingly,  th is port ion of  the complaint  is

hereby dismissed as related to the meri ts and as f r ivolous,

pursuant to 28 U.S.c.  S 372(c) (3) (A) ( i i )  and ( i i i )  and RuIe

  (c)  (2)  and (3) of  the Local  Rules.

Cornplainant rel ies on a judic ia l  order grant ing

Ieave to f i le a pet i t ion in bankruptcy to support  h is

assert ion that Judge A is engaged in cr iminal  act i -v i ty.

Further,  complainantrs assert ion that the order l imi t ing

complainant 's physical  access to the courthouse amounts to

judic ia l  misconduct is unsupported, and raises a matter

subject  to ordinary judic ia l  proceediDgs, such as by f i l ing a

wri t  of  mandamus. These port ions of  the compJ-aint  are

dismissed as related to the nrer i ts and fr ivolous, pursuant to
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(3)

u.s.c.  s 372(c) (r)  (A) ( i i )  and ( i i i )  and Rure 4(c) (2) and

of the Local  Rules.

As noted above, complainant is no stranger to the

judic iar  system or to the procedure for f i l ing complaints

against  judic ia l  of f icers pursuant to the Act.  With the

f i l ing of  the instant compraints as wel t  as his three other

complaints,  complainant has once again demonstrated his

propensi ty to abuse the judic ia l  process. Based on

cornplainantrs history of  f r ivolous and needlessly burdensome

fi l ings which unnecessar i ly  tax the resources of  the Court ,

complainant is advised that fur ther abuse of  the Act wirr  not

be torerated and may resul t  in the imposi t ion of  sanct i -ons

incruding, but not l imi ted to,  f i l ing restr ict ions pursuant

to Rule 19A of  the Local  Rules.

The Clerk is directed

order to the cornplainant and to

of the complaint .

Dated: New York,  NY
Decemberp ,  1990

--=*. /

to t ransmit  copies of  th is

Judge A, who j -s the subject

Th Meski l l
ef  JudgeAct i


