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BEFORE THE NEW YORK STATE SENATE
STAT'DING COMMITTEE ON .]UDICIARY

. Public Hearing on the
Appellate Division First Department
Departmental Disciplinary Committee,

the Grievance Committees of the
Various Judicial Districts, and the

New york State Conmission on,fudicial Conduct

Hearing Room 6

Empire State Plaza
Albany, NY

,June B, 2OO9
l-0:35 a.m.

PRESIDING:

Senator 'John Sampson
Chair
Senate Standing Committee on Judiciary

PRESENT:

senator ,John A. DeFrancisco (R)

Senator Bill- Perkins
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dealing with with Mr. Tembeckjian.

Four or five years ago I was undergoing

treatment for cancer; in fact, f was in

Sloan Kettering being operated on for

cancer. Instead of giving me an adj ournment

for it, Bob Tembeckj ian wanted to see my

' chart to make sure that I was being treated

for cancer and not just ducking his

committee.

frve been charged probably more than

most. frve been censured twice by the

Commissi.on on ,fudicial Conduct. Of the

three attorneys who offered testimony

againdt me or filed complaints against il€,

a}l three wel1, the first one was a Max

Goldweber, who was found to be a liar and a

thief by a federal judge

The second was one was a Ms. Naidoo,

who one of my colleagues, ,f ust.ice Cul-len,

found she lied to him and to the Appellate

Division

And the third one was being sued at the

time for running what appears to be a Ponzi

scheme to finance his cases. And one of the
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reasons why he wouldn't try the case before

me was that had the case been disposed of,

he would have been responsible for paying

the people who financed this case anywhere

from $r- million to $3 mil1ion.

Those complaints are in the package

before you. Irm not making them up; they're

recorded cases.

Of the first case against, ffi€, which was

f think litigated in 2004, I am still

waiting for the first bit of discovery.

Of the second one, Mr. Tembeckjian got

a littIe cuter. What he did, or what he and

Mr. I'riedberg did, they got my witnesses,

some of t.hem because as you f ound out, f

believe, if they offered testimony to help

ffi€. the tape recorder was turned off, which

is a habit they also like to do, turn off

the tape recorder when there is posit.j-ve

evidence against the judge that doesn't help

their case. and

I know when you're

saying a tape recording, these proceediDgs,

there's not a stenographer or it's just a

CHAIRMAN SAMPSON:
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tape recorder?

.fUSTICE HART: WeIl, in the second

trial against me there was a stenographer.

In the discovery and the trial before that,

there were tape recorders that Mr. Friedberg

or one of hls employees controLl-ed.

In fact, during the first proceeding,

which was an EBT, my brother, who was

represent ing rtr€ , put a statement on the

record. The statement and the things he

said are nowhere in the transcript. My

brother refused to sign the transcript.

At the first tria1, wherein it was a

tape recorder and the tape recording was

being controlled by an employee of the

commission, r saw Mr. Friedberg making hand

gestures and r heard click- cl-ick,

click-cIick. Again. And I believe there

are other witnesses who the committee might

have gotten in touch with who will verify

that that's their conduct.

I also went down during the first.

proceeding, since the Senate and the

Assembly give them money to investigate
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these cases, I went down with my clerk, Ry

l-aw secretary, and my court of f icer, who

verified my story that the attorney who was

testifying against me wasn't telling the

truth. They.were not allowed or they

were not. asked any questions. So their

investigation only stops dE, g€€, what's

harmf ul- to the j udge . And i f you want , I

will produce those people if you have

hearings in New York City.

Also, one of my other court officers

was asked by an attorney for the Commission

on ,Judicial Conduct to change his story

because, after alI., judges are scum and why

would you testify to help a judge. Again,

don't take my word; I could produce

witnesses.

see. What.'s interesting aboutLet me

some of the commj-ss j-on rul j-ngs we11, the

first one, on the full record, even though

the commission found that I was wrong, I was

actually affirmed by the Second Department

both on the substantive 1aw and the contempt

that I held the person who accosted me in
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parking Iot was I mean did. I was

censured on the doctored records submitted

to the Court of Appeals by Mr. Tembeckjian.

I t.hink the best way to describe the

way Mr. Tembeckjian and Mr. Friedberg, who's

now at the First Department, ran thelr

litt1e shop was they marked the deck, they

shaved the cards, then they started t.o

cheat .

(f,aughter. )

CHAIRMAN SAMPSON: You know, I mean,

these allegations -. ftm just trying to get

an understanding. What do you mean by

marking the deck?

\TUSTI CE HART: You try cases bef ore

them, they pick the judge and I have

nothing against the.retired judges who they

pick. They pick the judge. r've been a

lawyer pushing 30 years

CHAIRMAN SAMPSON: You mean the

commission picks the judge.

.IUSTICE HART: The commission picks

the judge. You go in against them, they

don't give you discovery or they give you
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doctored discovery. You credibility

the first dealing I had with the commission,

my brother Leon Paul yas screaming wit.h

Vicky Md, who was one of their attorneys,

ald he was questioning the credibility of

this Max Goldweber. And Ms. Ma was

screaming back to him that credibility is

not an issue. And, I mean, that's the type

of people they have.

You don't have to trake my word for it.

I gave you recorded documents or case law

that shows Max Goldweber, the first person

who accused rl€, was caIled a liar and a

thief for running a scam to bilk his clients

by ,Judge Wexler.

I gave you a document that showed that

in a case that was originally started in

Eastern District of Pennsylvania, Michael

Flomenhaft, who was the second person to

accuse rTr€, was being sued f or running what

appears to be a Ponzi scheme to finance the

case before me. And when he refused to try

the case oh, and he also tried to export

me by saying he would complain to th9
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commission if r made him try the case.

And I produced a document wherein the

attorneys who employed the third attorney

who complained about m€, Ms. Naidoo, they

fired her for lying and stealing in that

case -

These are the people who offered

complaints against me and. that were found. to

be legitimate by Robert Tembeckjian.

CHAIRMAN SAMPSON: Senator PerKins.

SENATOR PERKINS: Yeah, thank you so

much. I have to run, but f just want to ask

one quick question. So what's the sofution?

JUSTfCE HART: We11, firstly, you

have to fire Tembeckj ian and Friedberg.

I mean, Irve got to t.e11 you, Irve been

a. trial attorney or a j udg.e , again, pushing

3 0 years. The only reason that Robert'

Tembeckj ian, in my opinion so T don't get

sued isn't the sleaziest attorney T've

ever met i-s' because Irve met Alan Friedberg.

(Laughter. )

SENATOR PERKfNS: So now yourve taken

care of the personalities. What about t.he
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sys t em

JUSTICE HART: No, no, it I s not j ust

the personalities.

SENATOR PERKfNS: f want to get a

systemic opinion as welI.

JUSTICE HART: It ' s it. ' s

SENATOR PERKINS: I heard that the

individuals

,JUSTICE HART: They don't do it

right.

SENATOR PERKINS: WeI1, 1et me ask a

questi-on.. I hear you talking about the

individuals. Are there any systemic process

issues' or concerns that you might want to

add Lo that?

JUSTI CE HART : We 11 , f i rs t 1y, you ' ve

got to have some situation where they don't

pick the judges, where judges aren't

beholden to them to be named again.

There has to be a limit on how long

people like Mr. Tembeckj ian can serve in

office so that he doesn't have some sort

of

SENATOR PERKTNS: TCTM liMitS. TCTM
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limits.

JUSTICE HART: Yeah, term limits.

You have to have some and, I mean, I

complained to everybody; no one has

jurisdiction over these people. When r was

an ADA in Queens, f acbually worked f or ,-Toe

Fisch. iludge Fisch said he didn' t have

jurisdiction. f complained to thd clerk of

the Court of Appeals. They said Lhey dj-dn't

have jurisdiction. only when r complained

to Senator Sampson, Senator Smj-th, and

Governor Paterson did anything actually get

done.

f complained to the Attorney GeneraI.

f complained, I had a long conversation with

one of the senior attorney generals.

Nothing was investigat.ed.

SENATOR PERKINS: Let me ask You

this, then. Term limits, how long a term?

'JUSTICE HART: Three years, f our

years.

SENATOR PERKINS: And when You made

complaints to other governments or other

officials, you said that nothing happened.
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JUSTICE HART: Nothing happened. In

fact

SENATOR PERKINS : What woul-d be a

better process?

'JUSTf CE HART: There ' s got to be

some weII, f irstly, you shoul-d appoint a

special prosecutor to do some sort of

account. j-ng of what t.heyrve done. These

people had no you know, who was it t.hat

said absol-ute power corrupts absolutely?

We1I, in the situation you have right now,

Mr. Tembeckj ian has absolute power. He can

do anything he wants.

And, I mean, he's j-nvestigated me he

has come before you saying that he only

investigates matters that are serious.

There has got to be something more serious

in the State of New York t,han me goj-ng

through a court scanner with my 81-year-o1d

mother to take care of my dying father's

business.

I was actually investigated for that.

He got the rule wrong. I produced ,Jewel

Williams to say they got the rule wrong.
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They still argued t.he wrong rul-e.

They have no control. They argue

whatever they want when they want to argue

it. There is absolutely no control over

this again, /ou don't have to take my

word for it. This is all documented.

CHAIRMAN SAMPSON: Senator

DeFrancisco has a question.

SENATOR DeFRANCISCO: How many

complaints were investigated agai-nst you?

,f USTf CE HART : I ' l L give you I

think well, there are two that they donrt

know that I know about. They j-nvestigated

me

SENATOR DeFRANCTSCO: HOw MaNy?

.TUSTICB HART: f think f ive or six.

SENATOR DeFRANCISCO: Okay. A.nd can

you give me just the general flavor of what

these investigations were about?

,fUSTICE HART: Okay, going through a

court scanner with my mother, showing my

judge's fD with a blue strip the

judges there are three IDs in the court

system, red, ye1Iow and bl-ue . A j udge has a
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blue ID. The lieutenant, the newly minted

lieutenant, didn't know my rD said that I

coul,d pass without being stopped and anybody

can pass with me. f was there with my

80 -plus -year-old mother. She's going to be

85 in about three weeks.

SENATOR DeFRANCISCO: What is that,

going through a security area or what?

JUSTICE HART: Yeah, going through a

security area.

SENATOR DeFRANCISCO: Okay. That' s

one.

JUSTICE HART: That's one.

Keeping a chj-ld in her home the

child reported to me that she had the flu.

ActualIy, it was a 1"2-year-o1d child who

evidently was going.through her first period

and didn't want to teIl. When the sheri-f f

came to throw her out of the house, f

stopped it. Chase complained I stopped it.

The rule is that people give basically six

months to be evicted f rom a home. f grave

two months. They got me on that.

They censured me on when I was



1

2

3

4

5

6

7

I

9

1_0

L1

72

13

l4

l_5

L6

L7

18

19

20

2T

22

23

24

96

accosted in the parking l-ot in the gated,

secured parking lot of the court in.Tamaica

somebody came up to ffi.€, he didn't like the

fact t.hat I was going to go visit my sick

father. My father eventually died of

Al zhe j-mer ' s and cancer . I told the j ury

not the jury, I to1d. the attorneys that f

was going to get a tire fixed, but actually

my father had the f1u and I was going to

go

SENATOR DeFRANCISCO: Wait, wait.

This is bizarre

JUSTICE HART:

That's the point.

This is b:-zarre.

SENATOR DeFRANCISCO: No, tlo, wait a

minute. But your explanat,ion is bizarre.

You were sEopped in a parking 1ot and

accosted?

,JUSTICE HART: Yes.

SENATOR DCFRANCISCO:

asked to do?

What you were

.fUSTICE HART: I was he want.ed me

to

SENATOR DeFRANCISCO: Who is rrherr?
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.IUSTICE HART: The person who

accosted me.

SENATOR DeFRANCISCO: So somebody in

the general public accosted you

,JUSTI CE HART: Mm-hmm. So what

ro, Do, excuse m€, the litigant accosted me.

The next day

SENATOR DeFRANCISCO: And what was he

accosting you for?

,JUSTICE HART: He wanted a longer

adj ournment .

SENATOR DeFRANCISCO: Okay,

JUSTICE HART: The next day I said

forget about it. His attorney, Max

Goldweber, said oo, no, oo, f don't want to

f orget about j- t .

. In the record that Mr. Tembeckj ian

did.n't know was a brief that was f iled with

the Second Department t.hat talked. about the

meeting that we had. ft said I didn't want

to hold the guy in contempt, dl1 he'd have

to do is apologize. Mr. Tembeckjian said

that meeting never took place even though

the complaining lawyer said it took p1ace.



1

z

3

4

5

6

7

I

9

10

t_1

L2

t_3

L4

15

15

L7

18

t9

20

21,

22

23

24

9B

SENATOR DeFRANCISCO: But what court

proceeding was there that was being

complained of

.IUSTICE HART: It was a contempt

proceeding. I was doing the trial, and I

heId. him in contempt for accosting me.

SENATOR DeFRANCISCO: So you held

somebody in contempt

,JUSTICE HART: For accosting me.

SENATOR DeFRANCISCO: For accosting

you outside of the courtroom.

',JUSTf CE HART: That's right.

SENATOR DeFRANCISCO: r didn't. I

wasnrt familiar with that ru1e. I thought

contempt proceedings dealt with what happens

in the courtroom.

.IUSTICE HART: No, no. . We11, they

changed the law f or ril€, thank you.

SENATOR DeFRANCISCO: Oh, okay

JUSTf CE HART: He came up t.o me

SENATOR DeFRANCTSCO: So IhAI'S

three. What are the other ones?

'JUSTICE HART: Let me See. GOing

with my mom through the scanner.
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SENATOR DeFRANCISCO:

already heard that.

We11, w€

.]USTTCE HART: Making somebody try a

case after two and a half years.

They also investigated me. An attorney

named Darren Kerns was found by two federal

courts to have brought a poorly thought out

cause of action. They mentioned that to

him. I did t.he same thing. Mr. Tembeckj ian

cal1ed the other attorneys to see what f did

wrong on that. But he was told that I

agreed with two federal courts agreed

with me. He stopped that.

And most recently they investigated me

for the attorney who represented me in

the last cause of action, they had an action

before me tbat I recused myself from about a

year and a half or two years earlier, but

they stil-1 wanted proof that I had recused

myself.

SENATOR DeFRANCISCO: Okay'. And j ust

along those same Iines, how many of those

are sti11 pending?

JUSTTCE HART: None
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SENATOR DeFRANCISCO: Okay, so

they're all over at this point.

,JUSTICE HART: But I was censured

twice.

SENATOR DeFRANCISCO: Okay Thank

you

LTUSTI CE HART : Like f se-id, I don't

know I know Tembeckj ian and

Mr. Tembeckjian and Mr. Friedberg have to be

removed.

CHAIRMAN SAMPSON: We don't as

Senator Perkins said, f think, we're not

interested in character assassinaEion, werre

j ust interested in recommendations, i f drry,

that we can make the system, as werve seen,

seem more equitable and fair not only in the

eyes of the public but also those who are

coming before that commission.

JUSTICE HART: We1I, the system if

the system works properly, it's fair. But

anyone, dny system that doesn't have the

goodwill of the people who are running it

behind it is going to fail no mat.ter what

you do.
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So while I agree with my friend Senator

Perkins that this isn,t about character

assassination, it's about getting a fair,

equitable system and frankly, in the

hands of people like Mr. Tembeckj ian and

Mr. Friedberg, you'11 never have j-t. you

could put whatever you ,could change Lhe

system however you want, you've got to have

people in there who are fair, who are

ethical.

f mean, again, my Mr. Tembeckjian

and again, I believe I submitted it to you

on an earlier day, when my brother told

Mr. Tembeckjian that he had to follow

certain a rule of ethics. Mr. Tembeckj ian

actually wrote back to my brother saying

that there are no ethics that he has .to

f ol- low. And am I correct ?

CHATRMAN SAMPSON:

Your Honor -

f hear your point,

Your Honor, thank

JUSTICE HART:

CHAIRMAN SAMPSON:

time out and speaking

you very much for

AIways a pleasure.

taking your

with us today.
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,JUSTf CE HART: Thank you .

CHAIRMAN SAMPSON: Thank you very

much.

I'm going to try to move it a little

faster. The next person is Pamela Carvel

Ms. Carvel.

You can do aII this in five minuLes,

Ms. Carvel?

MS. CARVEL: I will rush, I certainly

wi 11

CHAIRMAN SAMPSON: Thank you very

much

MS. CARVEL:

thing?

You have the written

CHAIRMAN SAMPSON: Yes , I do.

Iow chart that

the one If've given you is the same as

enlarged for you to see.

I flew in from London because I wanted

Lo be part of this hearing that I think is a

very significant effort

CHAfRMAN SAMPSON: I can give you a

1it.t1e bit longer than f ive minutes, since

you flew in from London.

MS. CARVEL: And the f



l_

2

3

5

6

7

I

9

10

1l_

1,2

13

t4

15

L6

t7

18

19

20

2I

22

23

24

83

is in fact part of the pattern, that any

number of attorneys or litigants might be

able to verify that. And we will reach out

to litigants and lawyers to det.ermine

whether or not Ehese complaint.s are part of

a pattern or practice.

CHAIRMAN SAMPSON: Questions?

Mr. Tembeckjian, thank you very much

and, Your Honor, thank you very much for

giving us that outlay. We truly appreciate

ir.
MR. TEMBECK'Jf AN: Thank you -

,JUDGE KLONICK: Thank you very much.

CHAIRMAN SAMPSON: At this point in

ti-me werre going to have ,fudge Hart present

test j-mony.

. Good morning, Your Ho.nor .

JUSTICE HART r Good morning.

good that Mr. Tembeckjian is staying

My name is Duane Hart. f 'm a si

Supreme Court justice in Queens, New

While I gave the members of the commi

long package, T 'm j ust going to gJ-ve

few anecdotes of the type of attorney

ft's

here.

tting

York.

ttee a

you a

werre


