
TIIE ALLEGED ESTOPPEL/I,ACIIES DEFENSES ARE FRIVOIOUS

34.  The t rue facts  readl ly  estab l lsh the ut ter

spurlousness and bad fal th of the so-cal led estoppel and laches

de fenses .  The  co l l a te ra l  es toppe l  de fense  l e  a l l eged  l n  the

Elghth Af f l rnat lve Defense of  Respondent  coLAVrTArs Ver i f led

Answer  (Reco rd  on  Appea l ,  p .  89 )  and  the  l den t l ca l  Answer  o f

Responden t  PARfS I  and  reads  as  fo l l ows l

t tBy  v l r t ue  o f  t he  fac t  t ha t  pe t l t l one rg I  agen ts  have
prev lous l y  f l l ed  a  comp la ln t  a l l eg lng  the  same cause  o f
ac t l on  w l th  the  New York  S ta te  Board  o f  E lec t l on  ( s i c )
w h l c h  h a s  b e e n  d l s m l s s e d ,  P e t l L l . o n e r s  a r e  c o l l a t e r a l l y
es topped  f  rom lns t l t t r t l r r g  t t r l s  p roceed lng t f  .

35 .  S t t ch  a l l eged  de fense ,  a l t ho t tgh  no t  s ta ted  to  be  on

ln fo rma t l . on  and  be l l e f ,  l s  c lea r l y  no t  based  oh  pe rsoha l

k r row ledge ,  and ,  t he re fo re ,  w l thou t ,  p roba t l ve  va lue  fo r  pu rposes

o f  t h l s  app l l ca t l on .  Nor  l s  t t  p leaded  ln  the  Answer  o f  any

other  Respondent .  Never theless,  such baseless defense ls  hor i t

adopted by counsel  for  a  nunber  of  o ther  Respondents,  none of
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whom lnclude any assert lon of  the facts al leged thereln or

supportlng affldavlt by anyone hrlth the requlslte personal

knowledge,  as  a  bas le  fo r  the  den la l  o f  a  p re fe renee.

36. None of  the factual  a l legat lons set for th ln the

aforementloned paragraph ItEIGHTHtf are true. The shortness of

t ime does not permlt  a separate Aff ldavl t  by ELt Vtgl lano, Esq. r

ny assocl-ate counsel on thls matter, a lawyer wlttr forty yeerg

standing at  the bar,  and chal-rman of  the Nlnth Judlc la l

Comnittee , a publ le lnterest group whleh grew out of lr lr.

v ig l ianors observat lons of  the l l legal  and fraudulent rnanner ln

which the 1989 Democrat lc Judlc la l  nonlnat lng convent lon vras

conducted. (see Aff idavi t  of  El t  Vlgl lano, Ese. contal-ned ln the

R e c o r d  o n  A p p e a l ,  p p .  6 3 - 7 3 ) .

Accordlng to Mr.  Vtgl lanor oh Novenbef 1,  1989, he

hand-del lvered a let ter  (Exhtbl t  r rBf f  )  to Governor euomors of f lce

ln New York ct ty,  ln whleh he cal led for  an lnvest lgat lon based

on hls extensively detal led and documented al legat lons concernlng

the subject  cross-endorsements contract  ( the Three Year Plan),  ds

wel l  as the ser lous v lo lat lons at  the Dernoerat le Judtelal

norninat lng conventLon, whlch he had at tended ln a non-of f lc la l

capaci ty.  The vlolat lons const l tuted fatal  Jur lsdlct lonal

defects,  which rendered the 1989 Cert i f lcates of  Nomlnat lon of

the three judges, thereln named, a legal  nul l l ty .

37. After the Novenber 1989 eleet lon,  the Govefnorrg

o f f i ce  re fe r red  Mr .  v tg l l -anors  c l t l zen ts  compla ln t  to  the  NEw

YoRK STATE BOARD oF ELECTIoNS. In hls tnlt lal and only telephone
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conversat lon wi th thelr  Law Enforcenent Counsel ,  patr lc la

MartinellL, Esq, he lnforrned her that he had three wltnesses uho

could corroborate his al legat lons,  he would procure af f ldavl ts

fron them, l f  she deslred, and that l r  she wlshed, he would make

available to her a tape recordlng, whleh he had made of the 19Bg

Democrat ic Judlc ia l  nonlnat lng proceedlngs. Mr.  vtgl lano never

heard fron her or anyone else connected wlth the ageney

thereafter.

38. On May 25, 1990, aLmost seven nonths later,  the

NEI{ YoRK STATE BoARD oF ELECTIONS, wlthout pflor notlf lcatlon to

Mr.  v ig lLano, and, by thelr  own admlsslon (Exhtbl t  rcr f  )  wl thout

any lnvest lgat lon whatsoever,  the agency closed l ts f l le,  and

sent a let ter  (Exhtbt t  r f  Af f  to Mr.  yasgur I  e Af f  ldavl t  ln

opposl t lon) to an address,  whlch by that t ime nas no longer

current. The orlglnal letter was returned to the sender Bodrd,

unopened, l -n l ts or lg lnal  envelope, wl th a notat lon that the

addressee l ras no longer at  that  addrese (Exhtbl t  t rDu).

39. In fact ,  Mr.  Vlgl lano, $ras never lnformed as to

the dlsposl t lon of  h ls November 1,  1989 complalnt  unt l l  october

1 5 , 1 9 9 0  L ,  w h e n  a  c o p y  o f  t h e  M a y  2 5 , 1 9 9 0  l e t t e r  o f  t h e  N E t {

YORK STATE BOARD OF ELECTIONS was In the hands of GUY T. PARISI,

I  Mr.  e lampol l  admlt ted to ne on october 15, 1990
(although not ln open court) that he !,ras alrare that Mr. Vigll-ano
had never  rece ived the  May 2s ,  1990 d lspos l t lon  re t te r .  Mr .
c iampol l  and others I  thereafter spoke to-at  the NEt{ yoRK STATE
BOARD oF ELEerroNs had no explanatJ-on as to why no attempt was
made to ascertaLn the ne$r address of  t t r .  vtqr iano, a iawyer
registered under the laws of  the state of  New yor i<,  wl th 'an
office and horne address and telephone number, l lsted wtt,tr the New
York Telephone Conpany.
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Esq.,  who referred to t t  dur lng argunent ln support  of  the c la lm

that pet l t loners were rrcol lateral ly estoppedx i l f rom lnst l tut lng

th is  p roceed l rg t t .2

40. That any lawyerr  let  a lone lawyers for  persons and

agencies occupylng posl t lons of  publ lc t rust ,  eould ser lously

argue that the aforesal-d c l t lzenrs conplalnt  ln 1989 could estop

pet i t ioners f rom lnl t lat lng an Elect lon Law proceedlng based on

acts ln 1990 ln fur therance of  the 1989 l l leqal  agreement ls

denonstrative of how lacklng these Respondents are of any real

defense to the mlsconduct.  and Elect lon Law abuses al leged by

Pet i t ionerst .

41.  The very let ter  and determlnat lon of  l {ay 25, 1990

from Peter S. Koslnskl ,  Esq.,  Speclal  Deputy Counsel  to the NEI{

yoRK STATE BOARD OF ELECTIONS, outl lned the procedure to be

fol lowed ln order to ln l t late a Judlc la l  proeeedlhq under the

Election Law to revl-ew the conduct of Judlclal conventl-ons,

naking l t  apparent that  l t  was too late to ehal lenge the legal l ty

2  Mr .  C lanpo l l ,  as  we l l  as  Peter  Kos lnsk l ,  Esq. . ,  Spec la l
Deputy Counsel, b^oth stated that they had no explanatlon as to
how Mr. PARISI, attorney for Respondent COLAVITAT - had ac.qulred

fossess lon  o f  the  a fo resa ld  May 25 ,  .  1990 d lspos l t lon  le t te r  o f
h i =  a g e n c y r  r € s p o n d l n g  t o  w h a t  t h e y  - c o n f l r r n e d  w a s  a
frconf id6nt i i l t t  compialnt  under establ lshed pol lcy of  the New York
State Board of  El6ct lons.  Mr.  Koslnskl  c la lnred not to know the
p o t i t l c a l  a f f l l l a t l o n  o f  P a t r l c l a  M a r t l n e l l l '  E n f o r c e m e n t
bounsel  of  h is agency, ot  whether she was related to Ralph
Mart inel l l ,  former ehtef  of  Pol lce of  the Town of  Eastchester,
where Respondent cOIJWITA naintalns hls pr lvate l "y of f l -ces.  He

f iomisea io get back to me t f  he could learn that lnfornatLon.
To da te ,  he  has  Yet  to  do  so .
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of the 1989 judlc la l  convent lons and the Judlelal  nomlnat lons

resu l t ing  there f rom.3

Nothlng ln the aforesald communLcatlon ln any way

suggests that  sueh prevlous eomplalnt  let ter  would eonst l tute a

collateral estoppel to any future proeeedlng lnlt lated ln eeeord

with the lnstructlons set forth--whether such proceedings were to

be brought by Mr.  vtgl lano or anyone else.

42. Respondentsr bad falth ls further denonstrated by

their  fa l lure to c l te any legal  author i ty to eustaln a defense of

col lateral  estoppel  or  laehes agalnst  c l t lzen obJectors,  act lng

ln the publ le lnterest ,  who ln l t late a Pet l t lon under the

E l e c t l o n  L a w . Petl t loners vrere under no compulslon or

obl lgat lon to have brought such proceedlngs at  any t lme. Henee,

they cannot be barred because they dtd not br lng such

proeeedings, or any other legal  det lon,  last  year.  Unt l l

Respondent EI,IANUELLI actually reslgned f rom the Supreme Court

posi t lon to whlch he was elected ln November 1989, whlch dld not

occur unt i l  August 1990, there was no proof that  he dtd,  ln fact ,

consider hlmsel f  bound by the terms and condl t lons of  the

3 Indeed, al though Mr.  Koslnksl  took the t rouble to polnt
out that  r r the t lme to f  l le obJ ect lons to a nonlnat lon or
des lgnat lon  o f  any  cand lda te  fo r  pub l l c  o f f lee  exp l res  10  days
af ter  the holdlng of  such conventLoht, ,  ln fact ,  h ls advl-ce was
erroneous, sLnce the Elect lon Law ls even nore str lngent--
requ i r ing  such ob jec t lons  w i th in  3  days  (E lec t lon  Law,  Sec .  6 -
154) .  I t  l s  lnde fens lb le  tha t  Mr .  Kos lnsk l ,  as  Spec la l  Deputy
Counsel  to the New York State Board of  Elect lons,  should have
rnisstated such a v l ta l  Jur lsdict lonal  prerequls l te whlch,  l f
re l ied  upon,  wou ld  des t roy  a  Pet l t loner rs  cause o f  ac t l -on .
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eontract whlch had secured hfun the nomlnatlon.

43.  Hr .  C lampol l  h lmse l f  conceded to  ne  ln  a  te lephone

conversat lon last  week that the rel lef  eought hereln,  namely,

str ik lng the names of  the judlc la l  candldates f ron the bal lots,

would not have been obtalnable ln any adrnlnlstratlve remedy or ln

any other type of Judlclal proeeedlng than one brought under the

Elect ion Law, as l ras done ln the lnstant ease--and that requlred

tha t  Pet l tLoners  wa l t  un t l l  the  Septenber  1990 Judtc la l

noninat ing convent lons had taken place.

44. I t  should be noted that af ter  those eonvent lons

and the f i t lng of  Pet l tLonerst  object lons and Specl f lcat lons wl th

the NEI{ YORK STATE BOARD OF ELECTIONS, that agency denled ny

request for a hearlng on the Petlt lonersr conplalnts relatlve to

the noml-nat lon cert l f lcates of  the RepublLcan and Democrat lc

Judic ia l  Nomlnat ing Convent lons.  l i l r .  e lampolL,  as wel l  ag Thotheg

Zolessl ,  Esg.,  general  counsel  to the NEW YORK STATE BOARD OF

ELEcTIONS, lnformed me that the agencyrs pract lce ls not to

eonslder any extrlnsle evldenee golng beyond the face of the

Cer t i f i ca tes  o f  Nomlnat lon .  The va l ld l ty  o f  a l lega t lons  o f  f raud

or other abuses at the conventlons are left to the Court to

declde when the judlc la l  review process ls commenced.

45. The court  should fur ther note that ,  ln addl t lon to

the enforcement and other pohrers and duties speclfled by law, the

Election Law gLves the State Board of Electl-ons broad enforcement

po!iler€r, l-neludlng, lnter alla, the po$ter to hold hearlnEe,

conduct Lnvest lgat lons,  ln l t late Judlc la l  proceedlngs, lncludlng

I
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cr in inar  p roseeut rons  (see sec t ions  3- r .02 ,  3_104)__ar l  des igned
rt to encourage the broadest possrble voter part ic ipat ion in
e l e e t i o n s r r  ( S e c .  3 - L 0 2 ,  p a r a .  t 3 ) .

Desp l te  the  en forcement  por^ rers  ves ted  in
Respondent NEII yoRK srATE B'ARD oF ELEerroNs, it abysmarly
fa i led  to  exere ise  them a f te r  rece lv lng  Mr ,  v rg l ianors  a fo resa ld
November  L ,  lggg  eompla in t  f ro rn  the  Governor fs  o f f rce .  And,
inexpr icabry,  i t  opposes the instant preferenee applreatron, by
urg ing  tha t  c i t rzen  ob jec tors ,  ae t ing  pro  bono,  who do  the  job
the  ageney fa i l s  and re fuses  to  do ,  shou ld  have t .e l r  Erec t ion
Law proeeeding summari ly dismissed--s imply because the covernor
saw f i t  to  d r rec t  tha t  eompla in t  o f  Mr .  V lg r iano concern ing
vot ing  r igh ts  v l0 ra t l0ns  rn  the  pr ro r  year  to  the  agency
entrusted wtth the obl lgat lon of  enforcenent of  the ErectLon Larr .

47 .  The a foresard  b izar re  and shoek lng  behav lo r  by  a
governmentar enforeement body, which not onry at tempts to
foreclose a judic ia l  rnvestrgatron of  Erect ion Law abuses t t
fa i led to invest igate--but seeks sanct ions agarnst  Appel lants I
pro rono counser for  br inging the ease on for judic ia l  review,
meri ts not onry eensure and sanet ions by th ls court  under part
13o of  the Rules,  but a carr  to the covernor for  appropr iate
a t t e n t i o n .
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ELI VIGLIANO

BY TIAND

N o v e m b e r  l ,  1 9 8 9

The Honorable pr 'ar io  u.  Cuomo
Governo r  o f  New yo rk
Two tVor ld  Trade Center
N e w  Y o r k ,  N e w  y o r k

@,ro,nru ot !o-

R E :  E l e c t i o n  F r a u d
N i n t h  J u d i c i a l  D i s t r i c t

WESTCHESTEA FINANCIAL CENIEA
50 MAIN STREET . TENTH FLOOR

WHITE PL{INS, NEW YORK I0€06
(911) 682.2006

Dear  Governo r  Cuomo:

on  beha l f  o f  t he  N in th  Jud ic ia l  Commi t tee  convened  on  oc tobe r
5 ,  1989 ,  r t re  imp lo re  you  to  i nvoke  you r  au tho r i t y  as  Governo r
o f  t h i s  S t a t e  t o  p r e v e n t  t h e  p e r p e i r . t i o n  o f  a n  e l e c t i o n  f r a u do n  t h e  v o t e r s  r i v i n g  i n  t h e  N i n t h  J u d i c i a r  D i s t r i c t .

Ene losed  he rew i th  a re  the  pe r t i nen t  documen ts ,  p re faced  by  anindex ,  ! o  suPPor t  ou r  conc lus ion  tha t  you r  immed ia te  i n te rven t i on
i s  r e q u i r e d .

o n  A u g u s t  2 3 ,  1 9 8 9 ,  I  a t t e n d e d  a  m e e t i n g  o f  t h e  E x e c u t i v e  C o m m i t t e e
o f  t he  wes tches te r  coun ty  Democra t i c  comrn i t t ee  ( , , l . JcDc , ' ) .  To
i t s  c red i t ,  mee t ings  o f  t he  wcDC Execu t i ve  commi t tee  a re  opent o  e n r o r l e d  D e m o c r a t s .  A  r e s o r u t i o n  w a s  a d o p t e d  u n a n i m o u r i y ,
w i t h  b u t  o n e  a b s t e n t i o n ,  i n  t h e  f o r m  a n n e x e d  ( E x h i b i t  r ) ,  o nthe  exp ress  cond i t i on  tha t  t he  Execu t i ve  Commi t tee  o f  t he  t . res tches te rCoun ty  R .epub l i can  Commi t tee  ( ' ,WCRC' , )  schedu led  to  mee t  t he  fo l l o rv ingeven ing  adop ted  the  i den t i ca r  reso lu t i on ,  excep t  f o r  emproy ingt h e  n a m e  " R e p u b r i c a n "  r a t h e r  t h a n  " D e m o c r a t i c " :

Acco rd ing  to  a  p ress  repo r t  Exh ib i t  2 ,  wcRc  Execu t i ve  commi t teed id  adop t  t he  coun te rpa r t  reso lu t i on  a t  i ! =  mee t ing  the  fo l l ow inge v e n i n g .  w e  w e r e - t o r - d r  p r i o r  t o  t h e  m e e t i n g ,  t h a t - i t  . u " ,  o p e non l - v  t o  members  o f  t he  E iecu t i ve  Commi t tee ,  and  hence  were  unab leto  obse rve  the  p roceed ings .

The  news  s to r i es  re la t i ng  to  th i s  sub jec t  wh ich  p receded  andf o l r o w e d  t h e  m e e t i n g s  a r e  e n c l o s e d  a s  E x h i b i t s : i l - g ,  c ,  D ,  E ,a n d  F .

*hrb, f  
^B ' � r



ELI VIGLIANO

Hon.  I " l a r i o  M Cuomo - 2 - N o v e m b e r  l ,  1 9 8 9

on  sep tember  I9 ,  I 989 ,  r  a t t ended  the  Democra t i c  Jud i c ia l  Conven t ion
fo r  t he  N in th  Jud ic ia l  D i s t r i c t  accompan ied  by  two  members  o f
o u r  c o m m i t t e e .  A t  a b o u t  B : . 3 0  P . M .  t h a  p e o p l e  w h o  h a d  b e e n  s o c i a l i z i n g
a t  t he  ba r  i n  t he  rea r  o f  t he  room were  asked  to  be  sea ted .
Lou is  B reve t t i ,  Esq . ,  Cha i rman  o f  t he  WCDC Law Commi t tee  ca l l ed
t h 9  m e e t i n g  t o , o r d e r ,  s t a t e d  t h a t  h e  o b s e r v e d  a  q u o r u m  w a s  p r e s e n t ,
and  tha t  t he  cdnven t ion  cou ld  then  p roceed ,  t o  "o r i d , r " t  i t s  bus iness .
A r t  t ha t  f o l l owed  was  pe r fo rmed  in  i cco rdance  w i th  a  p repa red
sc r ip t  (  t he  ve ry  words  used  by  the  cha i - rman  )  i n  an  a t rempt ,  t o
g o m p r y  w i r h  t h e  s p e c i f i c  p r o v i s i o n s  f o u n d  i n  t h e  E l e c t i o n  L a w ,
s 6 - 1 2 6 .

we  con tend  tha t  t he  ce r t i f i ca t i on  o f  t he  cand ida tes  pu rpo r ted l y
d u r y  n o m j - n a t e d  w a s ,  a n d  i s ,  f a t a l r y  d e f e c t i v e  f o r  t h ;  r o r r o w i n i
r e a s o n s :

r )  T h e  c a l r  t o  o r d e r  w a s  m a d e  a f t e r  B : 3 0  p . M . ,  m o r e  t h a n
one  (  r  )  hou r  a f te r  t he  t ime  f i xed  i n  t he  ca r r .

2 l  The  number  o f  sea ts  ava i l ab le  fo r  de lega tes  and  a l t e rna tes
w a s  i n s u f f i c i e n t  i n  n u m b e r ,  b u t  L L z ,  w h e n  2 l B  w e r e  r e q u i r e d .

3 )  M r .  B r e v e t t i  f a i t e d  t o  p e r f o r m  i n i t i a l l y  h i s  o n 1 y ,  a n d
mos t  impor tan t  f unc t i on ,  name ly  ca l l i nq  the  ro l l - .

4 )  I t  i s _ e x t r e m e l y  d o u b t f u l ,  b a s e d  o n  a  s u p e r f i c i a l  h e a d c o u n t ,
t ha t  55  e lec ted  de lega tes  and , /o r  a l t e rn i t es  were  p resen t
to  cons t i t u te  the  requ i red  l ega l  quo rum.  The  fa i i u re
t o  c a r r  t h e  r o l r  r e n d e r s  t h e  w o r k  o f  t h e  c o n v e n t i o n ,
a s  r e f l e c t e d  i n  t h e  m i n u t e s ,  v o i d  a n d  u n e n f o r c e a b l e .

5  )  T h e  f a i l u r e  t o  c a l l  t h e  r o 1 1  w h e n  t h e  v o t e  f o r  t h e  T e m p o r a r v
Cha i rman  occuTred  l i kew ise  renders  the  work  o f  t he  con ien t i i n ,
a s  r e f r e c t e d  i n  t h e  m i n u t e s ,  v o i d  a n d  u n e n f o r c e a b r e .

6  )  T h e  r o l l  o f  t h e  c o n v e n t i o n  c e r t i f i e d  b y  t h e  E x e c u t i v e
D i rec to r ,  Exh ib i t  4  shows  on  i t s  f ace  L f ra t  t he  requ i re -
m e n t  f o r  p r o p o r t i o n a l  r e p r e s e n t a t i o n  f o u n d  i n  n l e i t i o n
L a w  S 6 - 1 2 4  w a s  v i o l a t e d .  V o t e s  r . / e r e  u n d o u b t e d l y  c a s t
f o r  y o u  i n  t h e  e l e c t i o n  h e l d  i n  1 9 8 6 ,  i n  t h e  9 2  a n d
9 3  A s s e m b l y  D i s t r i c t s  o f  N e w  Y o r k  S t a t e .  p a r e n t h e t i c a l l y ,
t h e  s a m e  f a t a l  d e f e c t s  a p p e a r  t o  a f f e c t  t h e  r o l l s  f i l e d
fo r  t he  Repub l i can  pa r t y ,  conse rva t i ve  pa r t y  and  R igh t
t o  L i f e  p a r t y  i n  t h e  N i n t h  J u d i c i a l  D i s t r i c t .

Based  on  the  fo rego ing  rec i t a l s  wh ich  we  can  suppor t  w i th  a f f i dav i t s ,
c l e a r l y  t h e  C e r t i f i c a t e s  o f  t h e  a )  M i n u t e s  a n d  b l  N o m i n a t i o n s
f i l e d  o n  S e p t e m b e r  2 5 ,  1 9 8 9 ,  E x h i b i t  5  a n d  6  w e r e ,  a n d  a r e ,  f a l s e
a n d  f r a u d u l e n t ,  a n d  c o n s t i t u t e  a  v i o l a t i o n  o f  E l e c t i o n  L a w  S I 7 - L 2 0 ,
a  f e l o n y .
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The ac t ions  o f  the  Execut ive  Commi t tee ,  the  Jud ic ia l  Convent ion
a n d  t h e  f i l i n g  o f  t h e  f a l s e  a n d  f r a u d u l e n t  c e r t i f i c a t e s  c o l l e c t i v e l y ,
a r e  i n  v i o l a t i o n  o f  E l e c t i o n  L a w  S I 7 - 1 5 4  a n d  1 5 6  S e e  a l s o
P e o p l e  v .  H o c h b e r g ,  L 9 7 5 ,  8 7  M i s c .  2 d  L 0 2 4 ,  3 g 6  N . y . S .  Z d , 7 4 0 .

A s  y o u  m a y  s u r u i s e r  w €  w e r e  n o t _ p e r m i t t e d  t o  o b s e r v e  t h e  w o r k i n g s
o f  t h e  R e p u b l i c a n  C o n v e n t i o n ,  N i n t h  J u d i c i a l  D i s t r i c t  h e l d  o n
s e p t e m b e r  2 2 ,  1 9 8 9 .  A r t h o u g h  r e p e a t e d r y  r e q u e s t e d r  w €  w e r e  t o r d
t h a t  i t  w o u r d  b e  c r o s e d  t o  a l r  b u t  D e r e g a t e s ,  A l t e r n a t e s  a n d
P a r t y  o f f i c i a l s .  H o w e v e r r  w €  b e l i e v e  t h a t  v i o l a t i o n s  o f  t h e
E lec t i on  Law p robab ly  a l so  occu r red .

we  reques t  you r  ass i s tance  because  the  D is t r i c t  A t to rney  o f  Wes tches te r
Coun ty  i s  cu r ren t l y  engaged  in  a  con tes ted  e lec t i on  fo r  t he  o f f i ce .
Add i t i ona l l y ,  t he  po r i t i ca l  na tu re  o f  ou r  compra in t ,  may  ca r l
f oT  you r  appo in t i ng  a  spec ia l  p rosecu to r .  when  no t  on ry  the
s p i r i t  o f  A r t i c l e  6 ,  S e c t i o n  l ,  o f  t h e  S t a t e  C o n s t i t u t i o n  m a n d a t i n q
the  e lec t i on  o f  Jus t i ces  o f  t he  sup reme Cour t ,  i s  v io ra ted ,  bu t
the  re t te r  i s  a r rogan t r y  i gno red ,  t he  c i t i zens  a re  en t i t r ed  to
have  the  wrong  red ressed .  o r ,  A t to rney -Genera r  Ab rams  shourd
immed ia te l y  i nves t i ga te .

You  mus t  a l so  no te  tha t  repo r t s  Lnd ica te  tha t  A lbe r t  J .  Emanue l l i ,
Esq .  has  p romised  tha t  he  i n tends  to  res ign  the  o f f i ce  o f  Supreme
Cour t  Jus t i ce  a f te r  on l y  e iqh t  n lon ths  and  become the  c ross -endorsed
cand ida te  fo r  Su r roga te  o f  Wes tches te r  Coun ty  (w i t f r  e lec t i on
v i r t ua l l y  gua ran teed )  and  pe rm i t  coun ty  cou r t  Judge  F ranc i s  A .
N ico la i  t o  become the  c ross -endorsed  cand ida te  fo r  t he  vacancy
t h e r e b y  c r e a t e d  ( w i t h  e l e c t i o n  a l s o  v i r t u a l l y  g u a r a n t e e d ) .  N 6 t e
a l s o  t h e  b l a t a n t  a r r a n g e m e n t  e n g i n e e r e d  f o r  f g l f .

r n  o u r  o p i n i o n ,  i t  c o n s t i t u t e s  a n  e l e c t i o n  f r a u d  f o r  M r .  E m a n u e l l i
t o  h o l d  h i m s e l f  o u t  t o  t h e  v o t e r s  a s  a  c a n d i d a t e  i m p l i e d t y  r e p r e s e n t i n g r
t h a t  h e  w i l l  s e r v e  t h e  f u r r  t e r m  ( r 4  y e a r s ) ,  i n  t h e  m e a n t i m e ,
f u l l  w e l l  k n o w i n g  t h a t  h e  i n t e n d s  t o  i ' c h a n g e  t r a i n s  a t  J a m a i c a ' .
f o r  t h e  S u r r o g a t e ' s  C o u r t  n e x t  N o v e m b e r .  C o u n s e l  a t  t h e  S t a t e
B o a r d  o f  E l e c t i o n s  r e c e n t l y  i n f o r m e d  u s  t h a t  t h e  I g 7  4  l a w  s e e k i n g
t o  a s s u r e  t r u t h  i n  a d v e r t i s i n g  b y  p o l i t i c a l  c a n d i d a t e  w a s  s t r u c k
d o w n  b y  t h e  F e d e r a l  c o u r t s ,  a n d  p r o b a b l y  j u s t i f i a b r y  s o  o n  F i r s t
A m e n d m e n t  g r o u n d s .  T h e  F e d e r a r  c o u r t s  r 4 r e r e  o b v i o u s l y  r e l y i n g
i n  s u c h  c a s e s  r  o D  t h e  w a t c h d o g  c a n d i d a t e  i n  a  c o n t e s t e d  e l e c t i o n
to  p ro tec t  the  vo t ing  pub l ic .  Bu t  here  we havE- f f i IE I -  p ro tec t ion .

I n c i d e n t a t l y ,  a l s o  n o t e  t h a t  C o c k t a i l  p a r t i e s ,  ( g 1 5 0  a  h e a d ) ,
a n d  B r e a k f a s t s  ( S 5 0  a  h e a d ) ,  s t i l l  t o o k  p l a c e  l a s t  m o n t h ,  g i v i n g
t h e  l i e  t o  t h e  c l a i m  t h a t .  c r o s s - e n d o r s e m e n t s  w o u l d  o b v i a t e  t h e
n e e d  f o r  j u d i c i a l  c a n d i d a t e s  s o l i c i t i n g  c o n t r i b u t i o n s  w i t h  a
] t l l . 9 u p " ,  f r o m  t h e  v e r y  l a w y e r s  w h o  w i l l  a p p e a r  b e f o r e  t h e m .
E x h i b i t s  7 A ,  B ,  C ,  a n d  D .
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Nin th

B y :

- 4 -
t ' I ovember  I ,  I 9g9

our  commi t tee  has  been  fo rmed  to  es tab l i sh  a  p re -Nomina t i on  Jud ic ia rSc reen ing  Paner  pa t te rned  i n  the  ame i i . " "  Ba r  Assoc ia t i on  mode land  the  p rocedure  emproyed  i n  New yo rk  coun ty  fo r  z0  yea rs .P e r h a p s ,  y o u r  J u d i c i a l  s c r e e n i n g  P a n e r  c a n  a r s o  f u r n i s h  a s s i s t a n c et o  u s .  T h e  C h a i r m a n  o f  a  N e w  y o r k  c o u n t y  p a n e r  t h i s  y e a r ,  J o e rB e r n s t e i n ,  E r 6 .  h a s  v o r u n t e e r e d  t o  a s s i s t  u s  i n  a c h i e v i n g  o u rg o a l .  w e  e x p e c t  t o  s o l i c i t - t h e  = u p p o i i  o f  t h e  " o u r r t t . r s  c o m m u n i t ys e r v i c e  o r g a n i z a t i o n s  v i t a r r y  a f f e c l e d  
- b y  

t h i s  = " u ] . " t

Based  on  the  fac tua l  rec i t a l  above  ou t l i ned  -  wh ich  we  ean  sub_s tan t i a te  w i th  ev iden t i a ry  p roo f ,  o ra r  and  documen ta ry  -  we  re -s p e c t f u l l y  r e q u e s t  t h a t _  y o u -  u t , i r i z e  y o u ,  o f f i c e  o f  G o v e r n o r  o fth i s  g rea t  s ta te ,  and  a l3o  as  a  memb i r  o f  t he  Bar  who  took  theo a t h  o f  o f f i c e  s e r i o u s r y _ u p o n  h i s  a a m i s s i o n ,  a n d  a c t n o " t e d g e da s  a  r e s p e c t e d  t e a c h e r  o f  t h e  l a w ,  t o  u p h o l d  i f =  * " j " r c y ,  a n dgran t  us  re l i - e f  t o  wh ich  we  a re  en t i t l ea  and  aese r . , r J .

Respec t fu l l y  you rs  I

F, Commit tee
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D e a r  M r .  V l g l l a n o :

P t t r s u a n b  h o  o u r  c o n v e r s a b l o n  o f  o c t o b e r  1 6 ,  1 g g 0  r e g a r d l n g  t h ec o m p l a l n L  w h l c h  w a s  f l l e d  w t t h  o u r  o f f l c e  r e g a r d t n g  a l r e g a t l o n s  o fw r o n g d o l n g  d r r r l n g  t h e  1 9 8 q  c a m p a l g n  l n  t h e  N t n t h  . l u i i c l a t  D t s t r l c t ,r  a m  e n c r o s l n g  a  c o p y  o f  t h e  s b a t e  E l e e b l o n  L a w  r e g a r d r n g  t h ee n f o r e e m e n t ,  p o w . r s  o f  t h e  s t a L e  B o a r d  o f  E r e c t r o n s .  s e c L l o n  3 -1 0 4  E l e c t l o n  L a w .

The two s tep  process  wh leh  ls  oubt tned ln  b l re  s ta tu te  p rov ldes
t h a b  t h l s  o f f l . c e  s h a l l  u p o n  t h e  r e c e l p h  o f  a  c o m p r a l n t ,  d e t e r m l n ew h e t h e r  a  s u b s t a n t ' I a I  r e a s o n  t o  b e l t e v l  a  v l o l a [ l o n  o f  i l r e  E r e c t l 0 nL a w  h a 9  o c c l r r r e d .  r f  s u c h  s u b s b a n t l a l  r e a s o n  l s  d e E e r m l n e d  t oe x l s L  b y  t h i s  B o a r c l ,  t b  s h a l I  t h e n  c o n d u c b  a n  l n v e s b l g a t l o n  b y  t h t so f f l c e '  T h e  d e b e r m l n a t l o n  o f  l 4 a y  2 5 ,  l g 9 0  r e g A r c l l n g  t h e  c o m p l a l n tb roughb to  bhe a tbent lon  o l !  t .h ls  

-o r r t " "  
by  yourser f  ,  was  de t .e rmlnedb y  t h l s  B o a r d  t o  n o t . r a i s e  a  s u b s t a n b l a l  r e a s o n  t o  b e l l e v e  a i . l

I l?l::t:? ;fi i: '13fl;r*ll l i:, no lnvesrrsarlon *.' .""oucred bv rhrs J f

,  r  f  you  have a .y  f  u r ther  ques t , lons  regar< l ing  th ts  mahter ,p l e a s €  c o n E a e E  m e .

p S K / s m b
e l l c .

3  l n e e r e  1 y ,
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