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StatéSupfeme Court justice resigns

By David McKay Wilson )
Statt Writer

New York state Supreme Court Jus.
tice Athert Emanuclli averted a politi-
cnt crisis in Westchester County yester-
dny when he resigned frgm the heneh,
thus preserving a rrn$2-rv|(l()rkcn\(-nl
deal forged last year, .

But his last-minute resinnntion, part
of the ngrecment that will rive him an
unopposcd race for Surrogate Courl in
November, will beave the alrendy short.
hnonded  Supreme Court cven more
strapped unti! o replacement s elected
this (all ’

“This s a very crowded calender,”
satd EmanveNi, a Hepublican, 1 don't
know what they are rolnp to do for the
next five months.

Administentive Judge David Ritter
sald he will step in to tnke on Fmnnuel-
s cases over the short haol, e will
nlso nsk other justices for hetp, But the
district's civit side, which usunlly hns 11
justices, is now down to anly elght,
Justice John Marbach resigned  (his
spring and has not been replaced. Jus.
tice Alvin Ruskin will not be back on
the bheneh for a few more months since
he is recovering from surgery, Rilter
said.

“1Ewill he n kind of makeshin nper.
ation between now and the end of the
yeor,” Nitter snid,

Emannelli's sesipnation enme Aug,
M, the state dendline for candidates
sevking to run for the Surropnte judpe.
ship in November, Judges nre elécted
in New York state, it loen) lenders

ventured into the mine ficld of cross.
cndorsement Inst year, to spare jmbicint
candidates sthe prohlems associated
with having tn ralse up to $100.000 for
a distgictwide race, ‘e

Under that deal, Emannelli would
resign from  the Supreme Court and
recelve backing for the Surrogate job
whife Westchester County Court Judpe
Francls Nicolal, a Democrat, wonld he
cross-endorsed to Il Emanuelll's Su.
preme Court post,

The 1999 wpree.
ment hepan to un.
ravel in June after
the state lepista.
ture crented anoth.
er Supreme Court
slot in the Dth .
cinl Disteiet, which
includbes Westehes.
ter, Rockland, Put.
nam, Dutchess and
Oranpe conmties. A
second apening
enme when n Nock.

Atbeart Emanuasill

Innd justice retived,

Emanvelli had arpucd that the new
post created the vieancy that Nicolal
could 1, thus sparing fim the sncriffee
of lasing his snlary, medical tnsurance,
and pension henetits during the nenrly
fve-month hintug, Stepping down will
cost Emanueltl an estimated $£40.000 of
his annual $95 000 salary,

Inoaddition, Emanuelti spid thnt
staying on the benel would altow him
to continue to dentl with the henvy
casclond in the court's matrimonial
section ns one of {wo Justices  whao

address those Issues,

I Emanuelli had stayed on, Cov.
Mario Cuoma would have appointed hig
successor, and the seat would come up
for clection in 10014,

During  the summer, Democeratic
mnd Republican leaders tricd to strike n
deal that would keep Emnnuclli on the
bench, But the rough-and-tumble pame
of politicnt horse-trading came head Ao.
head with the nambitions of other judpes
and vesterday's dendline for FEmaniel-
s restpnntion,

While Westehester lenders (ried to
pin “down n new cross-endorsement
deal, Rockland Republican and Demo.
crats cross-endorsed Howard Miller, a
Republican, for one sent, Then Family
Court Judpe Jonn Letkowltz, n Demo-
ernt, announced her hid for the second
apening,

Those actiong
hand, ,

Westehester County ftepubllican
Chalrman Anthony Colnvitn, wha strack
the dent gt yene with the Democr nts!
wns feeling the pressure Sunday v
ning when he visited an nndecided
Emanuelli ot his home,

Eminnuelty refented, saving Colavitn
the emharrassiment of having one of the
party’s most well-respected furists he.
come the subject of politien) confrover-
sy.

forced  Emanuelii's

“raly belicve there was A genuine
mlsnmh'rslnmlinn on his (FEmnnuctli's),
part” Colavita snld, Ot of deference
to me, and n recollection of the ngree-
ment with the Demaocrats, he nceeded
to my wishes.”
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| Judicial deal

It was with a sigh of relief that Westehes-
ter Republicon Chatrman: Anthony 1. Colavitn
was able o introduce  Demoer atle Counly
Jndge Francls A, Nicotst on Monday night ns
the "Republican candidate for stiate Supreme
Comt justice.”

Most of the guests at the annual Republi-
can Chaliman's Dinner ag the Lake Isle Conn-
ry Clnb in Eastehester didn't think 1 anosial
for Colavita to he annovneing support for the
Dewocrat heeause the cross endorsement of
Nicolal was part of a deal between lenders of
the two major parties.

What most of the guests didnt know was
that the arvangement almost fell apart oler
the weekend when Republiean Albert Ema.
nuelli, who is ranning for stirrogale, halked at
resigning as Supreme Court justice,

Emamielt will he the Republiean and
Democratic cadidale for Westehester surto-
rate. His resignation as Supreme Cownrt Justice
was required to ereate a vacancy o which
hoth partics swouli nominate  Nicolal, Unless
the wnexpected ocewrs, that nomination will
take place next month in the Judicint district
that covers Westehester, Pntnam, Rockinnd,
Orangre and Iitehess eounties,

I Famanuelli had not resigned by Mondtay,
M days hefine the election, there wonkl have
heen no clection Tor his Supreme Court seat
until November 1999,

Fmanuellf diel yeslan b not hefore giving
leaders of hoth politicad patics o had case of
hearthrn, Rteal politieal leaders revere and
adliere 1o n code that says thelr word s thelr
hond. Never did they guess that Fmanuelll, a
praduct of the politieal system, would even
hint at allowing a deal, publicly proctaimed
one at that, to he noken.

The judicial eross endorsement ngreement
was put together a year ngo. Republicans
wanted to keep the surrogate post from which
Republican: Evans Mewsler must retire be-
cause of age. Democrats were cnger to place
several of their own on the Supreme Comt
benehin the b Judicial District, where nt the
time only one Democrat, Sonedra Mifler, and
23 Nepihlicnns were sitting,

The deal inchided elememts of good gav.
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survives last-minute shuffle

MILTON HOFFMAN

ernment. Jhudicial candidates wonld he feed of
the atrocious pactice of having to ralse com.
palgn money  from  the very Inwyers who
practice in their tmurts, Additionally, veleran
Judges could remnin free of partisan politics
and Hmit campalgn thne if they ran without
major opposition,

The arrangement approved by the exeen-
tive vonmmitttees of both prrtles wns this: In
1989, Republicans would eross endorse Demo-
cral Samuel Frediman, serving by appolntment
of the governor, for clection lo Supreme Court.
In exchange, Democrats would cross endorse
two Republicans for Suprene Courl, Incum-
bent Joseph Shudice and Emanuelll, then in
private practice.

Al thit took pince, and they were elected,

This year. under the pact, Democralg were
to cross enidirse Republican Family Judge
Adrienne Hofinann: Scancarelll for re-election
and nlsy endorse Fmanuelll for surrognte,
Onee Emanuelll pot the nominatlons of the
Democrnts and Itepublicans, he would resipn
ffom Supreme Court to ctente the vacaney
that would be Mled by Democrat Nicolal. ‘the
Inst part of the deal would require both parties
to endorse Yonkers City Judge Emmett Mur-
phy, a Democral, next year for Nicolal's va-
cated seat on the County Court beneh,

Some people In the lnw profession pre-
dicted the arangement would not hold. Some-
one, they thonght, cither a Nepublican or n
Democrat, would challenge Fmanuelt] for sur.
rogate,

The wnexpected did oocur. A new state
Supreme  Court judgeship wns crenled this
year by the Legistature, Some people sug-
Rested that Nienlai he nominaled for that new
post by both parties rather than for Emanuel-

I's seatl. In that way, Fmanuclli could remain
on the benchfor the rest of this yeor and
complete his case toad. Emnnuclli saw the new
judgeship as manna from heaven, which could
allow him to hold his seat, collect the rest of
his $95,000 annunt salary and not Interrupt the
bullding of a pension.

There was tatk about extending the counrd
denl to other judicinl nominntions, but nothing
come close to fultlon. Republicans feared thal
If Nicolal was given the now Supreme Court
post, the Emnanuellt seat would be lled next
Jdanuary by a Democral named by Cov. Mo
Cuomo. Even though Republicans boast pub-
Hely that they will beat Cuome in November,
thelr private, more practical side tells them
Democeat Cuomo will he governmor again in
January,

About n week nro, FEmannell gnve hints
he might not resign. Republicnns like Colavita
and Guy Parsl, a lawyer for his parly who
helped  fashion the deal, became vely con.
cerned. 1F Emanuctlt carried ont his threat, no
longer would thelr promiscs be worth mnch in
pollitics. Demacrats, who had contributed liber
ally o Emnnuclit's campalpn, were spld o he
so nngry that they hepan looking for n sinre.
gate candidate to run on an independent tine
agninst Emanuelli.

This election for snrropate would have
hecome a cause celebre overshadowing all
other contests, The effort (o lessen
partisanship in the courts would have heen
set back for yenrs,

Finally, as the deadline approached,
hard negotiations by Colavita and 'arisi
and probably others gol Emanucll] bhack
on course.

When it was all over, Colavitn np-
peared to be overly magnantmous when he
sald It must have heen a “misunderstand.
Ing"” on Emanuelli's port,

Somebady Jokingly asked Colnvitn if it
were true he and Parlsl were scen on the
Tappan Zce Bridge preparing (o Jump,
Colavita laughed. Hie knew he had been in
a precarious position.

Milton Hottnan is editorinl page edifor-




