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SUPRET,IE COURT OF THE STATE OF NEI.I YORK

i::::l i::_:l:T'n', rHrRn DEPARrMEr,rr
rn rhe r{after ;;-il-;;;il;i l;;-;;----------x
MARIO 14.  CASTRACAN and VI I ]CEI , IT F.  BONELLf  ,
a c t i n g  P r s  B o n g  p u b l i c o ,  

, .
p e t i  t i o n e r s  - A p p e I l a n t s ,

f o r  a n  O r t l e r r  p u F S U d h t  t o  S e c t i o n s
I 6 - 1 0 0 ,  l 6 - 1 0 2 ,  l 6 - 1 0 4 ,  I 6 - 1 0 6  a n d
1 6 - 1 1 6  o f  t h e  E l e c t i o n  L a w ,

l l i
,4.. ,? l.{\i_1Lbf

Pgp

_vs_

ANTHOI'IY J. COLAVITA, Esg . ,  Cha i rman ,I ' IESTCHESTER REPUBLICAII COUNTY COMI,,IITTEE,
G I J Y  T .  P A R I S I ,  E s q .  ,  D E I I N I S  I I E H I E L ,  n s q .  ,Chai rnan,  PTESTCHESTER DEMOCRATIC COUl. tT i
Coll l l  ITTEE, RICHARD L . FtEIl lGARTEltr ,  Esq . ,L O U I S  A .  B R E V E T T I ,  8 s 9 . ,  H o n .  F R A N C I 6  A .
EMANUELL I ,  Esq . ,  R .  Wnf , f ,S  .STOUT,
HELEIIA DONAHUE, E|VLEYMQUILA,  Commiss ioners
Const i tu t ing the I , IEW YORK STATE BOARD OF
E L E C T I O N S ,  A N T O N I A  R .  D ' A P I C E ,
I {ARION OLDI ,  Commiss ione rs  cons t i t u t i ng
thc I ' IESTCHESTER COUNTY BOARD OF ELECTI5NS.

T-7

AUo r 6 rcsl

I \ IOTICE OF CROSS
MOTION
I n d e x  I I o .  6 0 5 6 / 9 0

Appeal I. Io. 6213 4

Respondents -Respondents  .

S I R S :
I

t h e  a f f i r m a t i o n  o f
PLEASE TAKE I{oTIcE that upon G u y  T .

P a r i s i  s t r o r n  t o  o n t h i s  t 2 t h  d a y  o f A u g u s t ,  1 9 9 I ,  a n d  u p o n  t h e
Pet i t ioner/Appel lants herein that  Respondent ANTHoNY J.  coLLAVrrA
w i l l  n o v e  t h i s  c o u r t  o n  t h e  r e t u r n  d a t e  o f  p e t i t i o n e r / a p p e r r a n t s ,

m o t i o n  ( A u g u s t  1 9 ,  1 9 9 1 )  f o r  a n o r d e r  o f  t h i s  c o u r t  p u r s u a n t  t o
s e c t i o n  2 2 2 r ,  5 5 2 0  5 5 2 2  a n d  5 6 0 r  e t .  s e g .  e . p . L . R .  a n d  p a r t s  3 7 . 1
a n d  1 3 0 - 1 . r  e t .  s e q .  o f  T i t l e  2 2  o f  t h e  o f f i c i a r  c o m p i l a t i o n  o f
c o d e s ,  R u l e s  a n d  R e g u l a t i o n s  o f  t h e  s t a t e  o f  N e w  y o r k :

l .  D i s m i s s i n g  t h e  m o t i o n  o f  p e t i t i o n e r , / A p p e I I a n t s ;

2 -  Deny ing  to  pe t i t i one r /Appe l l an ts  l eave  to  appea l  t o



nq
T

t h i s  c o u r t  f r o m

D e p a r t m e n t ;

t h e  o r d e r  o f t h e  A p p e l l a t e  D i v i s i o n ,  T h i r d

3 .  r n p o s i n g  s a n c t i o n s  f o r  f r i v o l o u s  c o n < r u c t

P e t i t i o n e r , / A p p e l l a n t s  t o g e t h e r  w i t h  a t t o r n e y s '  f e e s  a n d  c o s t s

Respondents  as  th is  cour t  rnay  deem appropr i .a te ;

4 -  r m p o s i n g  s a n c t i o n s  f o r  f r i v o l o u s  c o n d u c t  a g a i n s t

v i q t i a n o ,  c o u n s e r  f o r  p e t i t i o n e r r / a p p e l r a n t s  t o q e t h e r

a t t o r n e y s f  f e e s  a n d  c o s t s  f o r  a L l  r e s p o n d e n t s  a s  t h i s  e o u r t

d e e m  a p p r o p r i a t e ;

5 .  fmpos ing  sanc t i ons  fo r

u p o n

O f r
I

I

I
I

El i i
I
t

vri thi
i
I

mav,

:
! ,

t
f r i v o l o u s  c o n d u c t  u p o n  D o r i s i

I

. s a s s o w e r  r  w h o ,  d e s p i t e  a n  o r d e r  o f  t h e  A p p e l l a t e  D i v i  s i o n l
;s u s p e n d i n g  h e r  f r o n  t h e  p r a c t i c e  o f  l a w ,  h a s  p e r s i s t e d  i n  f , e r ,
if r i v o l o u s  c o n d u c t  i n  c o n n e c t i o n  w i t h  t h i s  c a s e  t o g e t h e r  w i t h

a t t o r n e y s r  f e e s  a n d  c o s t s  o f  a I I  r e s p o n d e n t s  t h i s  c o u r t  m a y  a " " * l
iapp ropr  ia te ;

and fo r  any  o ther  and

d e e n  j u s t  a n d  p r o p e r .

f u r t h e r  r e l i e f  t h a t  t h i s  c o u r t  m a y

D a t e d : A u g u s t  I 2 ,  1 9 9 I

G u y  T .  P a r i s i ,  E s q .
A t to rney  fo r  Responden t
An thony  J .  Co lav i . t a
I I 2  l t oods  End  Roac l
Chaopaqua  ,  b f  ew  yo rk  l 0  5 t  4
( 9 1 4 )  2 3 8 - s 0 4 8
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SUPRE}IE COTJRT STATR OF I{EI.I YORK
APPEI,LATE DIVISION: THIRD DEPARTMENT

-----x
I n  t h e  l { a t t e r  o f  t h e  A p p J . i c a t i o n  o f
MARIO l l .  CASTRACAI. t r  and VINCEIJT F.  BONELLI ,
a c t i n g  P r o  B o n o  P u b l i c o ,

P e t i  t i o n e  r  s - A p p e l  l a n t s ,

f o r  a n  O r d e r r  p u r s u a n t  t o  S e c t i o n s
I 6 - I 0 0 ,  I 6 - I 0 2 ,  1 6 - 1 0 4 ,  t 6 - I 0 6  a n d
I 6 - 1 1 6  o f  t h e  E l e c t i o n  L a w ,

County  o f  V t res tches ter )

G u y  T .  p a r i s i  r  a n

law 6efore  the  cour ts

2 .  Y o u r  a f f i r n a n t  h a s  r e v i e w e d  t h e  n o t i c e

R e s p o n d e n t ,  t ' t e w  y o r k  S t a t e  B o a r d  o f  E l e c t i o n s  a n d

a f f i r m a t i o n  o f  i t s  d e p u t y  c o u n s e l  a n d  a d o p t s  a n d

a f f i r m a t i o n .

-vs-

AI . ITHOI ' ]Y J .  COLAVITA,  Esg .  ,  Chai  rman,
I^IESTCHESTER REPUBLICAI.] COUt'tTy Cot"i l ' l ITTEE,
G U Y  T .  P A R I S I ,  E s g . ,  D E N I . I I S  I ' I E H I E L ,  E s q . ,
Chai rman,  I^ IESTCHESTER DEI. IOCRATIC COUltTy
cotr i l { ITTEE, RICHARD L.  tTEINGARTEI. I ,  Esq.  ,
L O T J I S  A .  B R E V E T T I ,  E s g . ,  H o n .  F R A I T C I S  A .
El, lAl. l t lELLI , Esq. , R. I{IELLS STOUT,
HELEIIA DONAHUE, EVLEyN AQLI ILA,  Commiss ioners
Const i tu t ing the NEI . I  YORK .STATE BOARD OF
ELECTTONS,  ANTONIA  R .  D 'APrCE,
t \ lARIOI . I  OLDI  r  Comn iss ione rs  cons t i t u t i ng
the I, 'ESTCHESTER COUNTY BOART, OF ELECTIO}IS,

Responden ts -Respond  en ts  .

S ta te  o f  New York )
)  s s . :

a t t o r n e y  d u l y  a d m i t t e d  t o  t h e  p r a c t i c e  o f

o f  t he  S ta te  o f  I . I ew  yo rk ,  does  he rebv

a f f i r m  u n d e r  t h e  p e n a l t i e s  o f  p e r j u r y  t h a t :

I . ,  Y o u r  a f f i r m a n t  i s  t h e  a t t o r n e y  f o r  R e s p o n d e n t  f a m i l i a r

w i t h  a I l  t h e  p r o c e e d i n q  h e r e t o f o r e  h a d  h e r e i n

AFFIRI -TATION IN
OPPOS,ITfOI. I  TO
MOTIOI.I AI']D I}I
SUPPORT OF CROSS
t40TIOI't

o f  m o t i o n  o f

t h e  s u p p o r t i n g

r a t i f i e s  s a i d

3 . On August  2 , 1 9 9 I  E I i  V i g I i a n o , E s q .  c o m m e n c e d a n



a c t i o n  i n  t h e  S u p r e m e  C o u r t ,  W e s t c h e s t e r  C o u n t y  ( i n < j e x  N o .

I 2 4 7 I / 9 1 )  i n  t h e  n a m e  o f  P . a c h e l  s a d y  a n d  M a r i o  M .  C a s t r a e a n  i n t e r

a l  a g a i n s t  J .  E m m e t t  M u r p h y ,  A n t h o n y  J .  C o l a v i t a ,  D e n n i s  l , t e h i e l .

R i c h a r d  L -  t o e i n g a r t e n r  € t  d 1 . r  s e e k i n g  t h a t  t h e  c o n t r a c t

e m b o d y i n g  t h e  T h r e e  y e a r  p r a n  o f  t h e  p a r t y  L e a d e r s r  a l s o  k n o w n
n c r o s s  E n d o r s e m e n t ' r  a n d  t h e r e a f t e r  a d o p t e d  a n d  r a t i f i e d  b y

R e s p o n d e n t  M e h i e l  b e  d e c l a r e d  i I l e g a t ,  i n v a l i d ,  v o i d  a n d  a g a i n s t

p u b l i c  p o l i c y n .  

i
4  s u c h  a c t i o n  i s  a d d i t i o n a l  e v i d e n e e  o f  a b u s e  o f  n r o " " = l

a n d  m i s u s e  o f  t h e s e  c o u r t s  b y  t h e  E I i  V i g r i a n o  a n d  t h o s e

a s s o c i a t e d  w i t h  h i m .

I '4 lERI ]FORE, respondent  ANTHoI ' ty  J .  coLAVrrA respect fur ly

r e q u e s t s  a n  o r d e r  o f  t h i s  c o u r t  a s  f o l l o w s :

I .  D i s n i s s i n g  t h e  m o t i o n  o f  p e t i t i o n e r r / A p p e l l a n t s  i n  " i

r e s p e c t s ,

2 .  Deny ing  pe t i t ioner , /Appe l lan ts

r e a r g u e  t h e  a p p e a l  h e r e i n ,

l eave  to
. l

renew and/or

3 .  Deny ing  Pe t i t i one r , /Appe l l an ts  l eave  to  appea l  t o

Cour t  o f  Appea ls  o f  t he  S ta te  o f  New yo rk ,

4 .  r m p o s i n g  s a n c t i o n s  f o r  f r i v o r o u s  c o n d u c t  u p o n

P e t i t i o n e r / A p p e l l a n t s ,  t o g e t h e r  w i t h  a t t o r n e y s ,  f e e s  a n d  c o s t s  o f

a r l  r esponden ts  as  th i s  cou r t  may  deem approp r ia te  ,

5 .  f m p o s i n g  s a n c t i o n s  f o r  f r i v o L o u s  c o n d u c t  a g a i n s t  E l i

V i g l i a n o ,  c o u n s e l  f o r  p e t i t i o n e r / A p p e l 1 a n t s ,  t o g e t h e r  w i t h

a t t o r n e y s r  f e e s  a n d  c o s t s  o f  a l l  r e s p o n d e n t s  a s  t h i s  c o u r t  n a v

deern  app rop r ia te ,

5 .  r m p o s i n g  s a n c t i o n s  f o r  f r i v o l o u s  c o n d u c t  u p o n

the

D o r i s



s a s s o w e r r  w h o r  d e s p i t e  a n  o r d e r  f o r  t h e  A p p e l l a t e  r t i v i s i o n
s u s p e n d i n g  h e r  f r o m  t h e  p r a c t i c e  o f  l a w ,  h a s  p e r s i s t e d  i n  h e r
f r i v o l o u s  c o n d u c t  i n  c o n n e c t i o n  w i t h  t h i s  c a s e r  t o g e t h e r  w i t h
a t t o r n e y s r  f e e s  a n d  c o s t s  o f  a r r  r e s p o n d e n b s  a s  t h i s  c o u r t  m a y
d e e m  a p p r o p r i a t e r  t o g e t h e r  w i t h  s u c h  o t h e r  a n d  f u r t h e r  r e r i e f  a s
t h i s  c o u r t  m a y  i n  i t s  j u d g r n e n t  d e e m  t o  b e  j u s t  a n d  p r o p e r .

D a t e d :  A u g u s t  I 2 r  l 9 9 I
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Si r : -P lease rake  nor icc  thar  rhe  w i th in  i s  a  (cer t i / ied)
t rue  copy  o l  a
du ly  en tercd  in  thc  o f f i cc  o f  the  c lc rk  o l ' thc  w i th in

namcd cour t  ( )n  t9

Dated,

Yours. etc.,

GUY T. PARISI
Attorncy /or

Of/ice and Post Oflice Addrest

To

Attorncy(s1 for

Sir:-Please take notice that an order

o f  wh ich  the  w i th in  i s  a  t rue  copy  w i l l  bc
for sctt lcmcnt to thc Hon.

one of the judges of the wirhin named

o n

at  M.
Datcd,

.  yours ,  e tc . ,
GIJY T. PARISI

Attorncy lor

Office and Post OJlice Acl,lrc.rs

To

Attorney(s)  for

I n d e x  N o .  6 0 5 6 Year l9  t  Q

SUPREI' IE COURT OF THE STATE OF' NEW YORK
APPELMTN OiVTSTO ART} , IENT

In the l4atter of the Applicaton of
I4ARTO M. CASTFACAI{ a.Td VI}]CEbJT F. FNELLI,
actirg Pro Bono Public-o,

Peti tioners -Appellants,

for an Order, pursuant to SesEions
16-100,  16-102,  L6-L04,  16-105 ard
16-116 of the Election Law,

-vs-

AI\ffiJONIY J. COI,A\[TA, Esg., Chairman,-
hJESTCHESTER RPUBLICAII COLhryy @!!MITIEE, et aI.

rc rc f  oa  fx t l v

. NCTIICE OF CRGSS IITNIONI
ana

AFFTR!4ATION IN OPPOSITTCT{ TO }NTIICT\I
IN SUPPORT OF CROSS }.4fTION

GI'Y T. PARJSI
A r t o r ne y fo r ReSpOrrdent

O/fice ond Post OlJice Address, Telephone

112 lrlcods ed Road
Orappaqua, l.trew York L0514
1914)  238-5048

To

Attorncy(s) for

Scrvicc of a copy of thc within

is hereby admittcd.
Dated .

Arrorney(s) for

A}iD

prcsc nted

Cour t .  a t

l 9

3Q -  JUUUa arureakc ,  rNq uw 6Lar r (  pu6 l tsx€F5,  Nrc  t ( -  |  f ,


