
ELI VIGLIANO

BY HAND

N o v e m b e r  I ,  I 9 8 9

The Honorable pr'ario U. Cuomo
Governo r  o f  New yo rk
Two  Wor ld  T rade  Cen te r
New York ,  New yo rk

fV 11
l-Tlllottey aI JTa-

WESTCHESTEA FINANCIAL CENTER
50 MAIN STREST . TENTH FLOOR

WHITE PI-AINS, NEW YORK I0606
(9 | 1) 682-2006

R E :  E l e c t i o n  F r a u d
N i n t h  J u d i c i a l  D i s t r i c t

Dear  Governor  Cuomo:

on behar f  o f  the Ninth Judic iar  comrni t tee convened on october5 ,  r989 r  w€  imp lo re  you  to  i nvoke  you r  au tho r i t y  as  Governo ro f  t h i s  s ta te  to  p reven t ,  t he  p . rp . i r . i i on  o f  an  e lec t ron  f raudon  the  vo te rs  r i v i ng  i n  t he  N in th  Jud ic ia r  o i s t r i c i .

Enc rosed  he rew i th  a re  the  pe r t i nen t  documen ts ,  p re faced  bv  anindex,  !o  supPort  our  concius ion tha i  your  immei ia t " - i ia l i " l r ,a io '
i s  requ i red

on  Augus t  23 ,1989 '  r  a t t ended  a  mee t ing  o f  t he  Execu t i ve  comrn i t t eeo f  t he  wes tches te r  coun ty  Democra t i c  comrn i t t ee  ( , ,wcDc , ' ) .  Toi t s  c red i t ,  mee t ings  o f  L t re  wcoc  Execu t i ve  C" *n ' i t l " "  A re  nncn' to  enror led Democrats .  A resolut ion was adopted , r r , . r , I iJu; i ; ;
w i t h  b u t  o n e  a b s t e n t i o n ,  i n  t h e  f o r m  a n n e x e d  ( E x h i b i t  ! ) ,  o n
lhu  exp ress  cond i t i on  tha t  t he  Execu t i ve  commi t tee  o f  t he  t , I es t ches te rcoun ty  Repub l i can  commi t tee  (  "wcRc"  )  schedu led  to  mee t  rhe  fo r l o rv ingeven ing  adop ted  the  i den t i ca l  reso ru t i on ,  excep t  f o r  emproy ingthe  name "Repub l i can "  ra the r  t han  ' ,Democra t i c , ' - .

Accord ing to  a press repor t  Exhib i t  2 ,  wcRc Execut ive commit tee
d id  adop t  t he  coun te rpa r t  reso lu t i on  a t  i l r  ^ " . t i " g  t n "  f o l l ow ingeven ing .  we  were_ toLd r  p r i o r  t o  t he  mee t ing ,  t ha t  i t  was  opengnlv  to  members of  the Execut ive Commit tee,  and hence were unable
to  obse rve  the  p roceed ings .

The  news  s to r i es  re ra t i ng  to  th i s  sub jec t  wh ich  p receded  and
f o r r o w e d  t h e  m e e t i n g s  a r e  e n c r o s e d  a s  E x h i b i t s  : e ,  

- g ,  
c ,  D ,  E ,

a n d  F .

* A t 6 , f  
" B  r r



ELI  V IGL IANO

H o n .  M a r i o  M .  C u o m o

P . M . ,  m o r e  t h a n
t h e  c a l l .

on  sep tember  r9 ,  1989 '  r  a t t ended  the  Democra t i c  Jud i c ia l  conven t i . onfor  the Ninth Judic iar  Dis t r lc t  accompa" iea by two members ofou r  co rnmi t tee '  A t  abou t  8 : ,30  P .14 .  i h ! -p . "p le  who  nad  i reen  soc ia l i z i nga t  t he  ba r  i n  t he  rea r  o f  t he  room , " i . ' asked  to  be  sea ted .Lou is  B reve t t i - ,  Esg . ,  cha i rman  o f  t he  wcDC Law comrn i t t ee  ca r - redthe  mee t ing  to ,o rde r ,  s ta ted  tha t  he -obse rved  a  quo rum was  p resen t ,and  tha t  t he  cdnven t ion  cou ld  then  f roceea  to  conduc t  i t s  bus iness .A r r  t ha t  f o r l owed  was  pe r fo rmed  in  i cco rdance  w i th  a 'p repa redscr ip t  ( the very words used by tha cn" i i * " " )  in  " r ,  a t rempr rocomp ly  w i th  the  spec i f i c  p rov i s ions  found  i n  the  E lec t i on  Law,s 6 - r 2  6  .

N o v e m b e r  l ,  I 9 g 9

we  con tend  tha t  t he  ce r t i f i ca t i on  o f  t he  cand ida tes  pu rpo r ted l y
du ly  nomina ted  was ,  and  i s ,  f a ta l l y  de fec t i ve  fo r  t h ;  f o l l ow ingr e a s o n s :

- 2 -

T h e  c a I I  t o  o r d e r  w a s  m a d e  a f t e r  g : 3 0
one (  f  )  hour  af ter  the t ime f ixed in

The  number  o f  sea ts  ava i l ab re  fo r  de rega tes  and  a r te rna tes
was  i nsu f f i c i -en t  i n  number ,  bu t  LL2 ,  w6"n  2 lg  were  requ i red .

I ' t r .  Brevet t i  fa i led to  per form in i t ia t ry  h is  onrv,  and.
mos t  impor tan t  f unc t i on ,  name ly  ca l l i nq  the  ro l l l

r t  i s  ex t remery  doub t fu r ,  based  on  a  super f i c i a l  headcoun t ,
t ha t  55  e lec ted  de lega tes  and , /o r  a l t e rna t ,es  were  p resen t
to  cons t i t u te  the  requ i red  l ega r  quo rum.  The  fa i i u re
to  ca r r  t he  ro l r  renders  the  work  o f  t he  conven t ion ,
as  re f rec ted  i n  t he  m inu tes ,  vo id  and  unen fo rceabre .

The  fa i l u re  to  ca l r  t he  ro r r  when  the  vo te  fo r  t he  Tempora ry
9 ! " i .T?n  gcqu r red  r i kew ise  renders  the  work  o f  t he  convenr ion ,
a s  r e f r e c t e d  i n  t h e  m i n u t e s ,  v o i d  a n d  u n e n f o r c e a b l e .

6  )  The  ro l l  o f  t he  conven t ion  ce r t i f i ed  by  the  Execu t i ve
D i rec to r ,  Exh ib i t  4  shows  on  i t s  f ace  L r ta t  t he  requ i re -
men t  f o r  p ropo r t i ona l  rep resen ta t i on  found  i n  E lec t i on
Law 56 -124  was  v io la ted .  Vo tes  r {e re  undoub ted l y  cas t
f o r  y o u  i n  t h e  e r e c t i o n  h e r d  i n  1 9 9 6 ,  i n  t h e  g z  a n d
9 3  A s s e m b l y  D i s t r i c t s  o f  N e w  Y o r k  S t a t e .  p a r e n t h e t i c a l l y ,
t he  same fa ta l  de fec ts  appear  to  a f fec t  t he  ro l l s  f i l ed
fo r  ! ! "  Repubr i can  pa r t y ,  conse rva t i ve  pa r t y  and  R igh t
t o  L i f e  p a r t y  i n  t h e  N i n t h  J u d i c i a r  D i s t r i c t .

Based  on  the  fo rego ing  rec i t a l s  wh ich  we  can  suppor t  w i th  a f f i dav i r s ,
g lea r l y  t he  Cer t i f i ca tes  o f  t he  a )  M inu tes  and  b l  Nomina t i ons
f i l e d  o n - s e p t e m b e r  2 5 ,  1 9 8 9 ,  E x h i b i t  5  a n d  6  w e r e ,  a n d  a r e ,  f a l s e
and  f raudu len t ,  and  cons t i t u te  a  v io la t i on  o f  E l_ec t i on  Law Sr7 -L20 ,
a  f e l o n y .

r )

2 l

3 )

4 )

s )



ELI  V IGL IANO

Hon.  Mar io  M.  Cuomo - 3 - N o v e n b e r  I ,  1 9 8 9

The act ions of  the Execut ive commit tee,  the Judic ia l  convent iona n d  t h e  f i l i n g  o f  t h e  f a l s e  a n d  f r a u d u i e n t  c e r t i f i c a t e s  c o l l e c t i v e l y ,a r e  i n  v i o l a t i o n  o f  E l e c t i o n  L a w  S I 7 - I 5 4  a n d  1 5 6  S e e  a l s oP e o p l e  v .  H o c h b e r g ,  L 9 7 6 ,  g 7  M i s c .  2 d ,  L 0 2 4 ,  3 g 6  N . y . S .  Z d , 7 4 0 .

As you may suru iser  w€ erere not  permi t ted to  observe the work ingso f  t he  Repub l i can  Conven t ion ,  r , r i n t f r  Jud i c ia l  o i= i r i . t  he ld  onsep tember  22 ,  1989 .  A r though  repea ted l y  reques ted r  w€  r . re re  to rdtha t  i t  wou ld  be  c losed  to  a l }  Uu t  De lega tes ,  A l te rna tes  andPar t y  o f f i c i a l s .  However r  w€  be l j - eve  tha t  v io la t i ons  o f  t heE lec t i on  Law p robab ly  a l so  occu r red .

we  reques t  you r  ass i s tance  because  the  D is t r i c t  A t to rney  o f  wes tches te r
coun ty  i s  cu r ren t l y  engaged  in  a  con tes ted  e lec t i on  fo r  t he  o f f i ce .
Add i t i ona l l y r  t he  po l i t i ca r  na tu re  o f  ou r  compra in t ,  may  ca r r
fo l  you r ,appo in t i ng  a  spec ia r  p rosecu to r .  h lhen  no t  on ry  the
sp i r i t  o f  A r t i c l e  6 ,  Sec t i on  f ;  o f  t he  S ta te  Cons t i t u t i on  manda t ing
the  e lec t i on  o f  Jus t i ces  o f  t he  sup reme cou r t ,  i s  v j -o la tec i ,  bu t
the  re t te r  i s  a r rogan t r y  i gno red ,  t he  c i t i zens  a re  en t i t r ed  to
have the wrong redressed.  or ,  At torney-Generar  Abrams should
immediate ly  invest igate.

You must  a lso note that  repor ts  ind icate that  A lber t  J .  Emanuel1 i ,
!=g .  has  p romised  tha t  he  i n tends  to  res ign  the  o f f i ce  o f  Supreme
cour t  Just ice af ter  on ly  e ight  months and become the cross-endorsed
candidate f or Surrogate of- wEEGlff ir  County (with election
v i r tua l ly  guaranteed)  and permi t  county cour l ,  Judge Francis  A.
N ico la i  t o  become the  c ross -endorsed  c tnd ida te  to i  t he  vacancy
the reby  c rea ted  (w i tn  e rec t i on  a l so  v i r t ua r l y  gua ran teed ) .  No te
also the blatant arrangement engineered for ig_gf

In  ou r  op in ion ,  i t  cons t i t u tes  an  e lec t i on  f raud  fo r  Mr .  Emanue l l i
t o  ho ld  h imse l f  ou t  t o  t he  vo te rs  as  a  cand ida te  imp l i ed l y  rep resen t i ng
t h a t  h e  w i l l  s e r v e  t h e  f u r l  t e r m  ( r 4  y e a r s ) ,  i n  t h e  m e a n t ] _ m e ,
fu l l  weI I  knowing that  he in tends to  ichange t ra ins at  Jamaica"
fo r  t he  Sur roga te ' s  Cour t  nex t  November .  Counse l  a t  t he  S ta te
Board of  E lect ions recent ly  in formed us that  the Lg7 4 law seeking
to assure t ru th in  adver t i l ing by pol i t ica l  candidate $ras s t ruck
down  by  the  FederaL  cou r t s ,  and  p rouau ty  j us t i f i ab ry  so  on  F i r s t
Amendment  grounds.  The Federar  cour ts  weie obv ious iy  re ly ing
in  such  cases  r  o r  t he  wa tchdog  cand ida te  i n  a  con tes iea  e lec i i on
to protect the voting public. But here we havE-ft--I iE!- protection.

I n c i d e n t a l l y ,  a l s o  n o t e  t h a t  C o c k t a i l  p a r t i e s ,  ( $ I 5 0  a  h e a d ) ,
and  B reak fas ts  (S50  a  head) ,  s t i l t  t ook  p lace  l as t  mon th ,  g i v ing r
the l ie  to  the c la im that  cross-endorsements would obviate the
need  fo r  j ud i c ia l  cand ida tes  so l i c j - t i ng  con t r i bu t i ons  w i th  a
I t . t l . 9up" ,  f r om the  ve ry  l awyers  who  w i l l  appear  be fo re  them.
E x h i b i t s  7 A ,  B ,  C ,  a n d  D .



ELI  V IG L IANO

Hon.  Mar io  M.  Cuomo - 4 - N o v e m b e r  I ,  1 9 g 9

our  commit tee has been formed to establ ish a pre-Nominat ion Judic iarsc reen ing  Pane l  pa t te rned  i n  the  Amer i can  Bar  Assoc ia t i on  mode land  the  p rocedure .emproyed  i n  New yo rk  coun ty  fo r  20  yea rs .
Pe rhaps  r  f ou r  Jud i c ia l  Sc reen ing  Pane I  can  a l so  fu rn i sh  ass i s tanceto  us .  The  cha i rman  o f  a  New yo rk  coun ty  paner  th i s  yea r ,  Joe rBerns te in ,  Es6 .  has  vo lun tee red  to  ass i s t  us  i n  ach iev ing  ou rgoa l :  we  expec t  t o  so l i c i t _ the -suppor t  o f  t he  "o , rn i l "=s  comrnun i t yse rv i ce  o rgan iza t i ons  v i t a r r y  a f fe - l ed  by  th i s  sub jec t .

Based  on  the  fac tua r  rec i t a l  above  ou t l i ned  -  wh ich  we  can  sub -
s tan t i a te  w i th  ev iden t i a ry  p roo f ,  o ra r  and  documen ta ry  -  we  re -
spec t fu l l y  reques t  t ha t  you  u t i r i ze  you r  o f f i ce  o f  Governo r  o f
th i s  g rea t  s ta te ,  and  a l so  as  a  member  o f  t he  Bar  who  took  the
oa th  o f  o f f i ce  se r ious l y  upon  h i s  admiss ion ,  and  acknow ledged .
as  a  respec ted  teacher  o f  t he  raw ,  to  uphord  i t s  ma jes ty ,  i nd
g ran t  us  re r i e f  t o  wh ich  we  a re  en t i t r ed  and  dese rv6 .

Respec t fu l l y  you rs ,

Commit tee

B y :


