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STATE OF NEW YORK

STATE BOARD OF ELECTIONS

P.O. BOX 4
ONE COMMERCEPLAZA

ALBANY, NY I226O.OM4

Augus t  2 ,  L99L

Ef i  v i g l i ano ,  Esq .
1,250 Central park Avenue
P . O .  B o x  3 L 0
Yonkers,  Ny LO7O4

Re:  Castracan,  et  a I  v .
Colav i ta ,  e t  a I

Dear  Mr.  V ig l iano

Enclosed herewith prease f ind two motions as forrows:

1' A Notice of Motion together with a Motion to Disniss theAppear in the above-referenced matter to the court of Appears.

2' A Notice of cross Motion together with a cross Motion toDeny Leave to Renew or Reargue the aiove-referenced matter to theAppel la te Div is ion,  Thi rd Depar tment .

Prease note that the, rel. ief requested from both courtsinc ludes sanct ions against  E l i  v igr i " " " i  "=q. ,  Dor is  sassohrer ,  andthei r  c l ients  for  f r ivo lous conduct  in  re la t ion to  th is  case.  you
shourd rnar|< your court calendars to refrect the return dates ofthese mot ions as september g ,  19gr .  and August  rg  ,  r_gg1,respect ive ly .

r have prepare^d a singre packet of exhibits which are retteredin the order of reference io inem in my rnoving d;;;= to the courtof  Appears.  r  hope that  th is  wi t l  s i rnpr i fy-y ; " ; - ;v iew of  th iscase to whatever extent is possibre. iwo Loiie= "r the exhibitpacket are enclosed for your convenience.

should you have any questions regarding this matter, preasefeel  f ree to  contact  me.  
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yours,

John ciarn6,pd i

JC:  ab

Deputy Counsel



EI i  V ig1 iano,  Esq.
P . O .  B o x  3 1 O
l-250 Central park Avenue
Yonkers,  Ny LO7O4

Re: Castracan, et  a l  v.
Colavi ta,  et  a l

Dear Mr.  Vigl iano:

rn reviewing my papers to be fired with the court of Appears,f have observed tne fbfiowing typographical error:

The notation i1- naraSraph number 6 to r... paragraph 8hereinabove . . . ' r  shoura ieaa " : . - . -pJ.ug..ph 5 hereinabove
. . . l l

r hope that this has not inconvenienced you and that you wirr
il::: J:J,i ,"r"rn"T=*,ff tl:=:"[:ia;' i"".'ai"gri. - ;;;;cted "opi""

STATE OF NEW YORK

STATD BOARD OF ELECTIONS

P,O. BOX 4
ONE COMMERCE PLAZA
ALBANY, NY !2260-()md

August  6 ,  1991

John Ci
Deputy
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STATE
COURT

NEI{ YORK
APPEAI,S

OF
OF

fn the l, tatter of the Apptication of
I,TARIO I,T. CASTRACAN and VINCENT F. BoNELLT,
acting Pro Bono publico,

Petit ioners -AppeI Iants,

for an Order, pursuant to Sections
1 6 - 1 0 0 ,  1 6 - 1 0 2 ,  1 6 - 1 0 4 ,  1 6 - 1 0 6  a n d
16-115 of  the Elect ion Law,

-VA-

ANTHONY J. COLAVfTA, Esq., Chairroran,
WESTCHESTER REPUBLICAN COUNTY COM}.TITTEE,
cUY.T .  PARIS f ,  Esg . ,  DENNIS  MEHfEL ,  t r sq . ,
Chairman, WESTCHESTER DEMOCRATIC COUXty-
COMMfTTEE, RICHARD L. WEfNGARTEN, Esg.,
IPUIS A.  BREVETTI,  Esq. ,  Hon.  FRANCIS A.
NICOLAI,  HOWARD MfLLER, Esq. ,  ALBERT J.
EMANUELLI ,  Esg. ,  R.  WELLS STOUT,
HELENA DONAI|UE, EVELYN AQUILA, CommissLoners
constitut ing the NEW YORK STATE BOARD
oF ELECTTONS, AI ITONIA R.  DTAPICE,
IIARfON B. OLDf , Comrnissioners constitut ing
the WESTCHESTER CoUNTy BOARD OF ELECTTONS;

N€rffieE'- OFt - ltOT:fON --

Index  No .  6056 /90
Albany County
Appe l l a te  D iv i s ion
Thi rd Dept .  Appeal
N o . 6 2 L 3 4

Respondents -Respondents .

S I R S :  
- - - X

PLEASE TAKE NoTIcE that upon the affirmation of John Ciarnpoli

sworn to on this lst day of August t99t and upon the Notice of

Appeal f ired by petit ioner/Appelrants rrith this court, that

Respondent New York state Board of  Elect ions and the commissioners

thereof  w i l l  nove th is  cour t  pursuant  to  C.p .L .R.  SS5601,  5602 and
2 2  N Y C R R  5 0 0 . 2 ( c )  a s  w e r r  a s  2 2  N y c R R  3 2 . 1  a n d  1 3 0 - 1 . 1  e t .  s e q .
at the court House thereof on Eagle street, Arbany, New york at

9 :30  d .D.  on  september  g r  199 l  o r  as  soon therea f te r  as  counser

nay be heard, for an order:

AU8 0 ? fggl



1. Str ik ing pet i t ioner/Appel tantsr Not ice of  Appear
court  carendar for  farrure to cornply wi th 5500.2.  of  the
thls court ,  and, fur ther,  d isrnisslng said appeal .

2-  Denylng to pet i t loner/Appelrants reave to appear to th is
court from the order of the Appellate Divislon, Third Departnent.

3. rnposrng sanctions for frivorous conduct upon
Petit ioner/Apperrants together with ottorneysr fees and costs of
Respondents as this court may deen appropriate.

4.  rnposlng sanct lons for f r ivolous conduct against  El i
vtgllano, counsel for petit ioner/Apperrants together with
attorneys I fees and costs of all respondents as thls court rnay deern
appropr iate

5' rrnposing sanctions for frivolous conduct upon Doris
sassower,  who, despi te an order of  the Appetrate Div is ion
suspending her f rom the pract ice of  law, has persisted ln her
fr ivolous conduct rn 'connect ion wi th thrs case together wi th
attorneys I fees and costs of all respondents thls court nay deen
approprlate

and for any other and further rellef that this court nay deen
Just and proper.

Dated: Augrust  2,  1991
Albany, New york

{9hr  Ciampol l ,  Esg.
St,ate Board of Ele-ctions
P . O .  B o x  4
One Coruuerce plaza
A lbany ,  Ny  12260
T e l .  5 1 8 - 4 7 4 - 6 3 6 7

frou the

: t " r  
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STATE
. COURT

NEI{ YORK
APPEAI,S

OF
OF

rn the uatter l;;"-;;;;i;;;i;;-;;----------x
MARrO H. CASTRACAII ana-VlucENT F. BONELLT, r
act ing Pro Bono publ ico,

Pet it ioners-AppeI I ants,

for an Order, pursuant to Sections
1 6 - 1 0 0 ,  1 6 - 1 0 2 ,  1 6 - 1 0 4 ,  1 6 _ 1 0 5  a n d
16-116 of  the Elect ion Law,

AFFTRHATTON TN
SUPPORT Or
MOTTON

-vs-

ANTHONY iI.  COIAVfTA, Esg., Chalrnan,
WESTCHESTER REPUBLICAN COUNTY COMI,{I'iTEE,
GUy  T .  PARfS I ,  _Esq . ,  DENNfS  MEHfEL ,  f "q . ,
chalrman, wEsTcHnsrin DEMOCRATIC COuNTf
COMMfTTEE, RICHARD L. WEfNGARTEN, fsq.;
IOUfS A. BREVETTf , Esg., Hon. FRANCfS- A.
NICOLAf,  HOWARD HfLLER, Esq. ,  ALBERT J.
EMANUELLf, Esg., R. WELLS Sf6Ut,
HELENA DONAHUE-, EVELYN AeUIIA, iorunissioners
constitut ing the NEW yoRi sTATE BoARD
oF ELECTIONS, ANTONIA R.  D'APICE,
MARToN B.  oLDr,  conrn iss ioners const i tu t ing
the WESTCHESTER COUNTY BOARD OF ELECTTONS,

Respondents-Respondents .

;;;-;;;";-;;il-- ---------x
County  o f  A lbany  )  s .  ss :

John clampol l ,  an at torney dury adni t ted to the pract ise of
law before the courts of  the state of  New york,  does hereby af f i rm
under the penal t ies of  per jury that ,  

i
r .  your af f i rnant is deputy counser to Respondent New york

state Board of Elections and represents said Board and the
cornnlssioners thereof in the above-captroned proceeding.

2' Your affirmant has revlewed the two Notices of Appeal f ired
by Dorls sassower and Eri Vigliano, Esq. in the above-captroned
natter.  (Exhtbi te A and B respect ively) .

3.  fn  addi t lon to these Notices o f  Appea I ,



\

Peti t loner/Appel lants have placed a mot ion before the Appet late
Divlslon, Thrrd Departrnent for an order arrowing the\
reargunent/renewar of the Appeal ln the above-captioned case t ott
alternat lvery,  for  reave to appeat to th is court .  (Exhibi t  e) . .

4 '  The mot lon before the Appel late Div ls ion and the Not ice of
Appeal for thls court wourd appear to be incornpatible to a certaln
extent as the aaDe rellef has been reguested of each court,
p u r s u a n t  t o  S 5 6 0 2  e . p . L . R .

t 5' lfhe first of the two Notices of Appeal was issued over the
signature of  Dor ls sassower af ter  the Apperrate Div ls ion,  second
Departnent had lssued an order suspending Ms. sassower fron the
pract lce of  rav for  fa i rure to obey an order of  said court .
(Exhibi t  D) .

6.  The second Notrce of  Appeal  was issued over the s ignature
of Er i  Vigrrano, Esg. af ter  several  0f  the at torneys for the
various respondents notrfied the court of Appeals of the facts
detal led ln paragraph u8r,  hereinabove.

7.  Mr.  v igr iano appeared at  speciar te* before Mr.  Just ice
Kahn as Ms. sassowerrs ,co-counsei l  and had previousry f i led a
crininar complaint with Respondent New york state Board of
Elect lons ar leging essent ia l ly  the sane cause of  act ion as cr iminal
vioratlons of the Erectlon r,ar{. sald compraint was surnrnarlly
dlsposed of by the Board for falrure _ to arlege-_suftlqi-e_lt facts
const i tut lyrg-vl-olat ions of  any statute.

8 '  As a conplainant,  co-counsel  and subst i tuted counser for
Pet i t loner/Appel lants,  El l  v ig l iano, Esg.,  ls  and at  arr  re levant
lnstancee has been intirnatery acquainted with the facts and
clrcunstances of thls case.



\
9. I{hrle the determlnation at special Tern }ras on the

merlts of the case the Apperrate Divislon Declsion nas entirely
based upon procddural defects occasioned by petit loner/Appellantsr .

failure to serrre necessary parttes, ar'ong otherg. (Exhibit E).
10' Accordingly, there is no federar or state constitutlonar

Lssue before thls court, rather Petlt ioner/Appelrants present only
a  ra ther  rou t lne  C.p .L .R.  ques t ion .

11. By frlrng a Notrce of Appeal purportrng to place
constltutionar r.ssues before this courtrl and by engaging in
sinurtaneous not ion pract ice before the Appelrate Div is ion,  arr
based upon J 'naccurate,  nrsreading and frrvolous use of  apperrate

I
pract ice,  

{  us.  sassower and Mr.  v iqr iano have purposefurry and
nar ic iously burdened this court  and respondents wi th totarry
unnecessary  l i t iga t ion .

WHEREFORS, Respondent New York state Board of Erections and
the cornrnlssloners thereof respectfully reguest an order of thls
eourt as follows:

1.  Disnissing the not ion of  pet l t roner/Apper lants in arI
respects,

2.  Denying petr t ioner/Apper lants reave to renew and/or reargue
the  appea l  here in ,

3 '  Denying Pet i t ioner/Appel lants leave to appeal  to the court
of Appeals of the State of New york,

4. rnposing sanctions for frivorous conduct upon
Petit loner/AppetLants, together wrth attorneysr fees and costs of
all respondents as thrs court nay deen approprlate,

5. rrnposrng sanctr.ons for frivolous conduct agalnst Ert
vtgriano, counser for petit ioner/Apperrants, 

together with



attorneysr fees and costs of all respondents as this court may deen
appropr late,

6 '  r rnposlng sanct ions for f r ivolous conduct upon Dorls
sassower,  who, despi te an order of  the Apper late Div is lon
suspending her fron the practice of law, has persisted in her
frivolous conduct rn connection wrth this case, together with
attorneyst fees and costs of alr respondents as this court may deern
appropr late,

together with such

in lts Judgnent deen to

Sworn to thls
2nd day of  August 1991

other and further relief as this court nay
be just  and proper.

Attorney for Respondent
State Board of  E lect lons
P.O.  Box 4,  One Comnerce
A lbany ,  Ny  L226O
T e l .  5 t B - 4 7 4 - 6 3 6 7

New York

P l a z a

John Cianrpoll



STATE OF },IEW YORK
COURT OF APPEALS

v .

ANTIIONY J. EOLAVTTN,

P e t i t i o n e r s _ A p p s l  1 a n t s ,

e t  a l ,

Re  sponden ts_Re  sponden ts  .

f n d e x  N o .
6 0 5 6  /  9 0

Il_ !n" rrra trer :?I- I;" 
-;;;;;;;;i;;-;;----

ltaRro u. cAsrRAcat unJ,'trr'iiu*, u. BolttrLr,r,ac t i ng  p ro  Bono  puU l i co ,
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NOTICE OF

r4oTroN TO
MOTTON

D I S M I S S

: :T  c iampo t i ,  Ess .
s t a t e  B o a r d  o f  E l e c t i o n s
P . O .  B o x  4
O n e  C o m m e r c e  p l a z a
A l b a n y ,  N y  1 2 2 6 0
T e l  .  5 t  B -  4 7  4 - 6 3 6 7
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