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SUPREME COURT OF THE STATE OF NEW YORK
APPELI"ATE DIVISTON, THTRD DEPARTMENT

Q-z

NOTTEE OF APPEAL

f n d e x  N o .  6 0 5 6 / g O
Appea l  No.  62L34

upon the question

prov is ions of  Ar t ic le

State of New york and

xIn the Mat ter  o f  the Appl icat ion ofMARIO M. CASTRACAN.and vrIIcnITr n. BONELLT,
act ing pro Bono put j l ico,

for an Order, pursuant to Sections
l _ 6 - 1 O O  ,  L 6 - L O 2 ,  l - 6 _ l - 0 4 ,  t - 6 _ 1 O 6  a n d
16-11_6 of  the Etect ion Law,

_vs_

ANTHONY J. COI"AVfTA, ESe., Chairman,
WESTCHESTER REPUBLICAN COUWTY COMMTiTEE,
GUY T .  PARfS I ,  Esg . ,  DENNIS  MEHfEL ,  n=q . ,Chairrnan, wEsTcHfsfin DEMocRATfc coUNTy
COMMfTTEE, RfCHARD L.  WEfNGARTEN, n=q, ,
LOUIS A.  BREVETTI,  Es€I . ,  Hon.  FRANCIS A.NfCOLAI,  HOWARD MILLER, Esg. ,  ALBERT J.EMANUELL I , 'Esq . ,  R .  WELLS STOUT,
HELENA DONAHUF, EVELYN AeUILA, Cornmissioners
constituting the NEW YORK STATE BOARD
-o-I_McTroNs, ANToNTA R. D'APrcE,
MARION B. OLDI, Cornmissioners constitut ing
the WESTCHESTER coUNTY BoARD oF ELEcTIoNs;

Respondents -Respondent s,

for  an order  dec lar ing inval id  the cer t i f icatespurpor t ing to  des ignate Respondents Hon.  FRANCTS A.Nrcor"Ar and HowARD MTLLER, Esq. as candidates forthe of f ice of  Just ice of  tn"  supreme cour t  o f  theState of  New york,  Ninth Juaic ia l  o i= i r i .a ,  andthe petitions purporting to oesignii"-aiunnr .r.EMANUELLI ,  Esq.  a  candidate for  the of f ice ofSurrogate of Westchester County to be held inthe genera l  e l_ect ion of  UovenbLr  6,  fS90.

Pet  i t ioners-Appe 1 Iants ,

pet i t ioners_AppeI lants ,  
re ly ing

di rect ly  involv ing the construct ion of  the

6 '  sect ion 6(c)  o f  the const i tu t ion of  the

vioration of state and federal constitut ional gruarantees of due



process as set  for th  in  Ar t ic re L,  sect ion 6t  Clause 3 0f  the
New York s tate const i tu t ion and the 5th and 14th amendments to
the uni ted s tates const i tu t ion,  hereby appear  as of  r ight  to  the
court of Appeals of the state of New york from the order of the
Appel rate Div is ion,  Thi rd Depar tment ,  entered in  the of f ice of
the c lerk  of  the Appetrate Div is ion on May 15,  1991_,  which
unanimously aff irmed the order of the suprene court, county of
Arbany,  in  th is  proceeding,  entered in  the of f ice of  the c lerk
of  the county of  Arbany on october  a7,  1990 grant ing Respondent
Par is i 's  mot ion to  d ismiss th is  proceeding on the ground that
the  pe t i t i on  fa i l s  t o  s ta te  a  cause  o f  ac t i on .  pe t i t i one rs

appeal frorn each and every part of the order of the Appellate
Div is ion and f rom the whole thereof .

Da ted : Whi te p la ins,  NeW york
J u n e  2 0 ,  1 9 9 1

D o r i s  L .  S a s s o w e r ,  p . C .
At torney for  pet i t ioners
283 Soundview Avenue
Whi te  p la ins ,  New yo rk  10606
( 9 1 4 )  e s 7 - L 6 7 7

To: Clerk of the County of Albany

John Ciarnpol i ,  Ese.
At torney for  N.y.  State Board of
One Commerce p laza
P . O .  B o x  4
Albany,  New york 1,2260

Thomas J.  Abinant i ,  Esg.
At torney for  Responden€ Nico la i
Six Chester Avenue
Whi te p la ins,  New york l -O6Ot_

E lec t i ons



Mar i l yn  J .  S laa t ten ,  Ese .
County Attorney

Sco la r i ,  B reve t t i ,  Go lds rn i t h  &  We iss ,  p .C .
Attorneys for Brevett i
23O Park Avenue
New York,  New york 10l -69

HaIl,  Dickler, Lawler, Kent & Friedrnan
Sam Yasgur ,  Esq.
Attorneys for Ernanuell i
1L Martine Avenue
Whi te Pla ins,  New york 10606

A I d o  V .  V i t a g l i a n o ,  p . C .
Guy  T .  pa r i s i ,  ESg . ,  O f  Counse l
L50 Purchase Street
Rye ,  New yo rk  10580

Attorney for Westchester
148 Mart ine Avenue
Whi te p la ins,  New york

Hashmal l ,  Sheer ,  Bank
At torneys for  Mehie l ,

County Comrnittee
235 Mamaroneck Avenue
Whi te  p la ins ,  New yo rk

County Board of  E lect ions

1 0 6 0 1

& Ge is t
Westchester  Democrat ic

& Weingar ten

1 0 6 0 5

San fo rd  S .  D rano f f ,  Esq .
At torney for  Mi I Ier
One  B Iue  H1 I I  p laza
P . O .  B o x  1 6 2 9
Pear l  R i ve r ,  New yo rk  10965_8629

Stuar t  A.  Rosenthal ,  Esq.
Assis tant  At torney ceneia l
State of New york, Department of Law
202 Mamaroneck Avenue
Whi te  p la ins ,  New yo rk  10605



STATE OF NEW YORK

COI'NTY OF NEW YORK

AFFTDAVTT OF SERVTEE

)
)  s s . :
)

Lauren A. Leslie, being duly

deponent is not a party to the action,

and resides in Bronx County.

srrrorn, deposes and says:

is over 19 years of age

on June 2f, 1991 deponent served the Notice of Appeal

upon:

{9hn Ciarnpoli, Esq.
Attorney for N.y. State Board of ElectionsOne Commerce plaza
P . O .  B o x  4
AJ-bany, New york t226O

Thomas J.  Abinant i ,  Esg.
Attorney for Responden€ Nicolai
Six Chester Avenue
Whi te p la ins,  New york 1OGO1

Mar i lyn J .  S laat ten,  Esg.
County Attorney
Attorney for Westchester County
L48 Martine Avenue

within:

Board of  E lect ions

White plains,  Ne$, york 10601

Scolar i ,  Brevett i ,  Goldsni th & Weiss,  p.C.
Attorneys for Brevetti
23O Park Avenue
New York,  New york 1OLOG9

HaI l ,  Dick ler ,  Lawler ,  Kent  & Fr iedrnanSam Yasgur, Esq.
Attorneys for Ernanuelti
L1 Martine Avenue
Whi te p la ins,  New york 10606



A l s o  V .  V i t a g l i a n o ,  p . e .
Guy T .  par is i ,  Esq. ,  o f  Counse l
l -5O purchase Street
Rye,  New york Lo58o

Hashnal l ,  Sheer ,  Bank & Geis t
Attorneys for Mehiel, Wesichester Democratic

County Committee & weingi"C;;-235 Mamaroneck Avenue
Whi te p la ins,  New york 1OGO5

San fo rd  S .  D rano f f ,  Esq .
Attorney for Mil l-er
One  B Iue  H i l I  p laza
P . O .  B o x  L 6 2 g
Pear1 River,  New york 1 0 9 6 5 - B  6 2 9

Stuart A. Rosenthal, Esg.
Assistant Attorney ceneial
State of New yorkl oeparirnent of Law2O2 Mamaroneck Ave. 

-

White pl_ains,  New york 10605

by depositing
;I"ffi:::'1i"3"':FFt3?3i":^::- ?:i:., r:-q::t-paid properlv addressedH:iffi;'"i".f,3 ;:fi:j'l-l:::=::3lv^::g:: 1t:. i":i;:i;:'"#:'ff;;::;"3L11.11".3"::?S ::l:::^.::=::"aii"" .'iini;"il:';;.i3'3r'il3,^,Lcr  Le  or

fi:fi :i,i:3;uu::",:".,: .i:::.::I:_1!^.n;_idd."== r;;; Iurnishedknown to your aeionent.

Sworn to before me th is

AfSf* 
daY of rune l-ee1

SW



Sir:-Please take norice that the within is a (certified)'true copy of a
duly entered in the office of the clerk sf ilts s,ilhin
named.coun on t9

Dated,
yours, etc.,

Attorney Jor

Affce and post Afrce Address ..i,.1
. ,  l .  . ,

T o |  . , . " '' . ' :
: ,'-

Attorncy(s) for .+.
:ii'*:; '

' 1

w t r E *J:T[aff -

Sir:-Please take noticc that an order

of which the within is a true copy will be presented .
for settlement to the Hon. :.,:.

one of the judges of the withirl nemed

on
.at M.
DareC,. .

yours, etc., ,

Attorney for

ffice ond post Olfice Address

To

Attorney(s) for

Index No. 6056 year t9 99
Appeal No- 62134
STTPREIIB COT]RT OF TEE STATE OF NEW YORKAPPELLATE DfVISfON: TErRD DEPARTUENT

In the l tat ter of  the Appl icat ion
Of UARIO .}I. CASTRACAN ;;d
VTNCBNT F.  BONELLI ,

pet i t  ioners_Appel lants r
-  against _

ANTEONY J. COLAVfTAT Esg.,  Chairmanr.IYESTCHESTER 
REPUBLICAN iOUNTY

COUUfTTEE,  e t  .a l - ,

.  Respondents_Respondents.

. NOTICE OF .APPEAI.

DORIS L. SASSOWBRT P.C.
Atrorney for 

Pet i ti oners-Appellants

Affce od post O//ice Address, Telephone283 Soundviev Avenue
T! i t :  ptainsr Nes york 10606(e14) eez-t6zz

To

Attorney(s) for

Scrvice of a copy of the within

Dated,
is hereby adnitted.

Attorncy(s) for

Court, at

l 9


