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NOTTCE OF APPEAL

f n d e x  N o i  6 0 5 6 / g O
Appea l  No.  62L34

SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISION, THIRD DEPARTMENT

x
In the Matter of the Apptication of
MARTO M. CASTRACAN ana vTITcENT F. BONELLI,
act ing Pro Bono publ ico,

pet i t ioners_Appe1 1_ants,

for an Order, pursuant to Sections
16-L1OO ,  L6 -LO2 ,  l _6 -104 ,  l - 6 -  j _06  and
16-116  o f  t he  E lec t i on  Law,

-vs-

ANTHONY J .  COLAVITA,  Esg. ,  Cha i rman,
WESTCHESTER REPUBLICAN COUNTY COMMTiTEE,
c U Y  T .  P A R I S f ,  E s g . ,  D E N N I S  M E H I E L ,  E " q . ,
Chairrnan, WESTCHESTER DEMOCRATIC COUNTi
COMMITTEE, RTCHARD L. WEfNGARTEN, Esq. ,LOUIS A.  BREVETTI ,  Ese. ,  Hon.  FRANCIS A.
NICOLAI, HOWARD MILLER, Esq.,  ALBERT J.
EMANUELLT, Esq.,  R. WELLS stout,
HELENA DONAHUE, EVELYN AeUILA, donnissioners
constituting the NEW YORK STATE BOARD
_9I_ILECTTONS, ANToNTA R. D'APrCE,
Ir{ARION B. OLDf , Commissioners constitut ing
the WESTCHESTER coUNTY BOARD oF ELECTIONS,

Respondents-Respondents,

for an order decraring invalid the cert i f icatespurport ing to designaie Respondents Hon. FRANcrs A.NrcoLAr and HowARD.MTLLER, Esq.  as candidates forthe off ice of Justice ot ine supreme court of thestate of New york, Ninth ,rudiciil Diriri"i, 
-i ' i"=

the petitions purporting to designat" ainnnt .l.EMANUELLT, Esq- a candidate for { .he off ice ofSurrogate of Westchester County to be held int h e  g e n e r a l  e l e c t i o n  o f  n o v e m b l r  6 ,  f g g o .

pet i t ioners_Appel lants ,  
re ly ing upon the quest ion

di rect ly  invorv ing the 'construct ion of  the prov is ions of  Ar t ic re
6 '  sect ion 6(c)  o f  the const i tu t ion of  the s tate of  New york and
viorat ion of  s tate and federa l  const i tu t ionar  guarantees of  due



process as set  for th  in  Ar t ic le  r ,  sect ion 6,  c lause 3 0f  the
New York State Constitut ion and the Sth and 14th amendments to
the united states constitut ion, hereby appeal as of r ight to the
court of Appeals of the state of New york from the order of the
Appel rate Div is ion,  Thi rd Depar tment ,  entered in  the of f ice of
the Clerk of  the Appel la te Div is ion on l , Iay 15,  1991,  which
unanimousry aff irrned the order of the supreme court, county of
Albany,  in  th is  proceeding,  entered in  the of f ice of  the crerk
of  the county of  A lbany on october  17,  1990 grant ing Respondent
Par is i 's  mot ion to  d isrn iss th is  proceeding on the ground that
the pet i t ion fa i rs  to  s tate a cause of  act ion.  pet i t ioners
appear  f rom each and every par t  o f  the order  of  the Apperrate
Div is ion and f rorn the whole thereof .

Dated: Whi te p la ins,  New york
J u l y  1 1 ,  1 9 9 1

E l i  V ig l i ano ,  Esg .
At torney for  pet i t ioners
Appel lants
l -250 Centra l  park Avenue
P . O .  B o x  3 L O
Yonkers,  New york 10?04
( e l _ 4 )  4 2 3 - O 7 3 2

TO: Clerk of the County of Albany

John Ciampol i ,  Esq.
At torney for  N.y.  State Board ofOne Cornmerce plaza
p . O .  B o x  4
Albany, New york L226O

Thornas J .  ^Abinant i ,  Esq.
Attorney for Responden{ Uicolai
Six Chester Avenue
Whi te p la ins,  New york l_0601

E lec t i ons



Mari lyn J.  S1aatten, Esq.
County Attorney
Attorney for Westchester

Sco la r i ,  B reve t t i ,  Go ldsmi th  &  We iss ,  p .C .
Attorneys for Brevett i
23O Park Avenue
New York,  New york 10169

HaI l ,  Dick ler ,  Lawler ,  Kent  & Fr j_edman
Sarn Yasgur ,  Esq.
Attorneys for Ernanuelli
11 Martine Avenue
Whi te p la ins,  New york 10606

A ldo  V .  V i tag l i ano , .  p .C .
Guy  T .  pa r i s i ,  Ese . ,  O f  Counse l
15O Purchase Street
Rye,  New york 1O5BO

l-48 Marti-ne Avenue
White plaj_ns, New york

Hashmal l ,  Sheer ,  Bank
Attorneys for Mehiel,

County Conmittee
235 Marnaroneck Avenue
Whi te p la ins,  New york

County Board of  E lect ions

1 0 6 0 1 _

& Ge is t
Westchester Democratic

& Weingar ten

1 0 6 0 5

Sanford S.  Dranof f ,  Esg.
Attorney for MiI ler
One  B Iue  H1 I I  p laza
P .  O .  Box  1 "629
Pear l  R i ve r ,  New yOrk  10965_8629

Robert Abrams, Ese.
Attorney General_
State of New york, Department of Lav/L2O Broadway
New York, New york LO27L



AFFTDAVIT OF SERVTCE

STATE OF NEW YORK )

eoItNTy oF NEw yoRK ) ss ' :

Lauren A. Leslie, being duly srrorn, deposes and says:
deponent is not a part to the action, is over 1g years of age and
resides in Bronx County.

upon Jury 1-1-, 1991 deponent served the Notice of Appear
wi th in  upon:

John Cianpol i ,  Esg.
At torney for  N.y.  State Board of  E lect ions
One Commerce plaza
P . O .  B o x  4

. Albany, New york LZ26O

Thomas J.  Abinant i ,  Esq.
Attorney for Respondent Nicolai
Six Chester Avenue
Whi te p la ins,  New york 1O6Oj_

Mar i lyn i I .  S laat ten,  Esq.
County Attorney
Attorney for westchester county Board of Electionsl-48 Martine Avenue
Whi te p la ins,  New york LO6OL

Scolar i ,  Brevet t i ,  Goldsni th  & Weiss,  p .C.
Attorneys for Brevett i
23O Park Avenue
New York,  New york 1OLO69

Hal l ,  D ick1er ,  Lawler ,  Kent  & Fr iedman
Sam Yasgur ,  Esq .
Attorneys for Emanuell i
L1 Martine Avenue
Whi te  p la ins ,  New yo rk  10606

AIso  V .  V i tag l i ano ,  p .e .
Guy  T .  pa r i s i ,  ESe . ,  o f  Counse l_  I
L50 Purchase Street
Rye,  New york 10580



Hashmal l ,  Sheer ,  Bank
Attorneys for Mehiel,

County Committee
235 Manaroneck Avenue
Whi te Pl -a ins,  New york

Robert Abrams, Esq.
Attorney General
State of  New york,
120 Broadway
New York, New york

& Geist
Westchester Democratic

& Weingarten

1_0605

San fo rd  S .  D rano f f ,  Esq .
Attorney for Mil ler
One  B lue  H i I l  p laza
P .O.  Box  ] -629
Pear l  R i ve r ,  New yo rk  10965-8629

Department of Law

L O 2 7 L

by deposi t ing t rue.copies of  same in  post -paid properry  addressedvtrappers in an off icial depository unher the exclusive care andcustody of  the uni ted s tates Post  o f f ice wi th in  the s tate of  NewYork directed to saj-d attorneys at the address last furnishedthem or last known to your deponent . 
/N)#/r //.,

WQe

Sworn to before me thls
11 th  day  o f  Ju Iy ,  l _99L .

'.3#B,ffiffii?Ht""H"
ffiEffinrgru



Sir:-Please rake notice that the within is a (certified)
true copy o[ a
duly entered in the office of the clerk of the within
named court on 19

Dated,

Yours, etc.,

Attorneyfor

Aflice and Post OlJice Address

To

Attorncy(s) for

Sir:-Please take notice that an order

of which the within is a true copy will be
for settlement to the Hon.

onc of the judges of the within named

on
at M.
Dated,

Yours, etc.,

Attomcyfor

ffice and Post OfJice Address

To

Attorney(s) for

Index No. 6056
SUPREIITE COTIRT OF
COUNTY OF ALBANY

Year 19 90
TEB STATE OF NEW YORK

prcsentcd

Court, at

l 9

In  the  l {a t te r  o f  the  App l ica t ion
Of HARIO U. CASTRACAN and
VINCENT F. BONELLI,

Pet i  t ioners-Appel lan ts r

-  aga ins t  -

ANTEONY J .  COLAYITAT Esq- ,  Cha i rmanr
IfESTCEESTER REPT]BLICA}I COUNTY
COU} | fTTBE,  e t  a1- ,

Respondents-Respondents .

NOTICE OF APPEJAL

E l i  V i g l i a n o r  E s q -

Auonty for Pet i tioners-Respondents

Afrce ond Post OfJice Address, Telephone
L25O Central Park Avenue
P . O .  B o x  3 I O
Yonlers, Nev York lO7O4
( 914 )423-0732

To

Anoracy(s) for

Service of a copy of the within
is hereby admitted.

Dated,

Anoracy(s) for

l s  -  JULTUS a lUHERq t {q  LAW 4^r (  ruaLt9hEE.  i l yC t@t  3


