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In the Matter of the Application of
MARIO M. CASTRACAN and VINCENT F. BoNELLI,
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COURT
STATE

.:'.r
O F
OF,

for an Order, pursuant Lo Sections
1 6 - L 0 0  ,  L 6 - I O 2 ,  L 6 - L O 4 ,  l _ 6 - l _ 0 6  a n d
16-116 of  the Elect ion Law,

_vs_

ANTHONY J. COLAVITA, Esq., Chairman,
WESTCHESTER REPUBLICAN COUNTY COMMIiTEE,
gyY .T .  PARIS I ,  Esg . ,  DENNTS MEHfEL ,  nsq . ,
Chairman, WESTCHnSfnn DEMOCRATIC COUNTf
COMMfTTEE, RICHARD L. WEINGARTEN, Esq.,
IOUIS A.  BREVETTI,  Esq. ,  Hon.  FRANCIS a.
NfCOLAI,  HOWARD MfLLER, Esq. ,  ALBERT J.
EMANUELLf, Esq., R. WELLS SrOUt,
HELENA DONAHUE, EVELYN AQUILA, dornrnissioners
constj-tuting the NEW YORK STATE BOARD
oF ELECTIONS, ANTONIA R.  D'APICE,
I"IARION B. OLDf , Commissioners constitut ing
the WESTCHESTER coUNTY BOARD oF ELECTIONS,

' Respondents_Respondents,

for  an order  dec lar ing invar id  the cer t i f icates
purport ing to designate Respondents Hon. FRANcrs A.NrcoL,Ar and HowARD MTLLER, E=q. as candidates forthe off ice of Justice of the suprerne court of theState of New york, Ninth ,fuaici i f  oistr ict, andthe Petit ions purport ing to designate aiennr ,I .EMANUELLT, Esq. a candidate for the off ice ofSurrogate of Westchester County to be held inthe genera l  e lect ion of  Novemblr  A,  1990.
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Appeals from a

The t i t le of this case is as set forth above.

Petit ioners-appellants appeal to the Court of

f inal order of the Appellate Division, Third

.,,1
' ' . .  ]

'f.''l



Department, enterea in the off ice of the crerk of the Apperrate

Division on uay 15, L991, which order aff irmed the order of the

supreme court, Arbany county, is favor of Respondents-

Respondents in this action, entered, in the off i .ce of the cterk

of  the County of  A lbany on October  L7,  L99O

3. Notice of appeal on behalf of petit ioners-

Apperlants was serrred by mail upon arl attorneys for

Respondents-Respondents on June 21, 1991 and was f ired in the

off ice of the Arbany county clerk on Jury L, 1991_. A selcond

notice of appeal was f i led in the off ice of the Arbany county

crerk on Jury 11, 199L and served by rnair upon arr attorneys for

respondents-respondents on JuIy  11,  L99L

4- A copy of the order appeared from, with notice of

i ts entry, was served by rnair upon arr att,orneys for

Respondents-Respondentsr orr June 21, 199]" at the respective

addresses set  for th  in  the serv ice r is t  be low.  A copy of  sa id

order with Notice of Entry thereof served by rnail  by Counsel for

Respondent Howard MirLer, Esq. was received by counsel for

Pet i t ioners -  Appel lants  on June 2L,  l_991_.

5. The names and addresses of the attorneys for

Respondents-Respondents are set forth in the service I ist below.

6.  This  cour t  has jur isd ic t ion to  enter ta in  th is

appeal and to review the questions raised pursuant, to Art icle 6l

section 3 (b) (1) of the Constitut ion of the State of New york and

sect ion 5601(b)  (1)  o f  the c iv i r  pract ice Law and Rules.

)



7.  The issues a l ready ra ised and l ike ly  to  be ra ised

include the fol lowing:

Point I

The cross-endorsements contract in issue is an
invidious violation of the New York State
Constitut ion, the Election Law of New York State,
and the Code of Judicial Conduct and Court Rules
re lat ive thereto.  As such,  i t  is  i l legal ,  vo id,
and against  publ ic  po l icy .

Point  I I

The decis ion of  the Appel la te Div is ion depr ived
petit ioners of their r ight to be heard by an
irnpart ial bench in violation of their r ights
under the New York State and United States
Const i tu t ions.

Point I I I

Respondents cannot be heard to cornplain about any
of their aff irmative defenses, none of which were
presented for appellate review.

Special Term erroneously held that as a matter of
Iaw the petit ion fai ls to state a cause of
ac t i on .

Point  V -

The petitioners have standing to bring the
instant proceeding.

Point  VI

The Attorney General deferred his jurisdict ion to
the New York State Board of Election and
express ly  waived serv ice upon h is  of f ice.

Point  VI I

Petit ioners have joined al l  part ies necessary for
the re l ie f  they seek.  Any par t ies not  jo ined had
notice of the proceeding and chose not to
intervene.

I



White Plains, New York
J u l y  1 0 ,  L 9 9 1

John Cianpol i ,  Esq.
At torney for  N.Y.  State Board of
One Commerce Plaza
P . O .  B o x  4
Albany,  New York L226o

Thomas J.  Abinant i ,  Esq.
Attorney for Respondent Nicolai
Six Chester Avenue
Whj- te  Pla ins,  New York 10601

Mar i lyn J .  S laat ten,  Esg
County Attorney
Attorney for Westchester CountY
l-48 Martine Avenue
Whi te Pla ins,  New York 10601

EI i  V ig l i ano ,  Esq .
attorney for Petit ioners-Appellants
L25O Central Park Avenue
P . O .  B o x  3 l - 0
Yonkers, New York l-0704
( 9 1 4 )  4 2 3 - 0 7 3 2

Elections

Point  VI I I

D i s m i s s a l i s a d r a s t i c a n d u n n e c e s s a r y r e r n e d y f o r
nonio inAer l -especia l ly  in  I ig l r t  o f  the

transceni"i't-pirii" iirteiest-issues invorved and

the lac]< of plejudice to respondents'

Point IX -

Laches is not a defense to the instant petit ion'

Dated:

TO:  C le rk
Court of Appeals of the State of New York
Court of APPeaIs HaII
20  Eag le  S t .
A lbany,  New York L22O7

Board of Elections



Scolar i ,  Brevet t i ,  Goldsni th  & Weiss,  P.c .
Attorneys for Brevetti
23O Park Avenue
New York,  New York 10L69

HaI l ,  Dick ler ,  Lawler ,  Kent  & Fr iedman
Sam Yasgur ,  Esq.
Attorneys for Ernanuell i
LL Martine Avenue
Whi te Pla ins,  New York l "0606

A ldo  V .  V j - t ag l i ano ,  P .C .
Guy  T .  Pa r i s i ,  Esq . ,  O f  Counse l
L5O Purchase Street
Rye,  New York 10580

Hashmal l ,  Sheer ,  Bank & Geis t
Attorneys for Mehiel, Westchester Democratic

County Cornmittee & Weingarten
235 Mamaroneck Avenue
Whi te Pla ins,  New York L0605

Sanford S.  Dranof f ,  Esg.
Attorney for MiI ler
One BIue Hi I I  P laza
P .O.  Box  1 ,629
Pear l  River ,  New York L0965-8629

Robert Abrams, Esg.
Attorney General
State of New York, Departrnent of Law
l-20 Broadway
New York, New York LO27I
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SUPREME COURT OF THE STATE OF NEW YORK
APPELI'\TE DIVISION, THTRD DEPARTMENT

- - - - - - - -x
fn the Matter of the Application of
MARIO M. CASTRACAN ANd VINCENT F. BONELLI,
act ing Pro Bono Put i l ico,

Pet i t ioners-Appe I lants,

for an order, pursuant to Sections
1"6 -L0o  ,  L6 -LO2 ,  16 - l -04 ,  1 -6 -1 "O6  and
16-116 of  the Elect ion Law,

-vs-

ANTHONY J. COLAVfTA, Es9., Chairman,
WESTCHESTER REPUBLICAN COI'NTY COMMITTEE,
c l IY T.  PARISI ,  8s9. ,  DENNIS MEII IEL,  Esg. ,
Chairman, WESTCHESTER DEMOCRATIC COIINTY
CoMMITTEE, RICHARD L. WEINGARTEN, Esq.,
LOUIS A.  BREVETTf,  Esg. ,  Hon.  FRANCfS A.
NICOLAI, HOWARD MILLER, Esq., ALBERT J.
ETIANUELLI, Esq., R. WELLS STOI.)1I I
HELENA DONAHUE, EVELYN AQUILA, Commissioners
constituting the NEW YORK STATE BOARD
oF ELECTTONS, ANTONTA R.  D'APICE,
MARION B. OLDI, Commissioners constitut ing
the WESTCHESTBR COUNTY BOARD OF ELECTIONS'

Respondents -Respondents,

for an order declaring invalid the Certi f icates
purport ing to designate Respondents Hon. FRANCIS A.
NICOLAf and HOWARD MILLER, Esg. as candidates for
the off ice of Justice of the Supreme Court of the
State of  New York,  Ninth Judic ia l  Dis t r ic t ,  and
the Petit ions purport ing to designate ALBERT J.
EI,IANUELLI, Esq. a candidate for the off ice of
Surrogtate of Westchester County to be held in
the genera l  e lect ion of  November 6,  1990.

- x

Petit ioners-Appellants, relying upon the question

directly involving the construction of the provisions of Art icle

6,  Sect ion 6(c)  o f  the Const i tu t ion of  the State of  New York and

violation of state and federal constitut ional guarantees of due

NOTICE OF APPEAL

I n d e x  N o .  6 0 5 6 / 9 O
Appea l  No.  62L34



process  as  se t  f o r th  i n  A r t i c l e  l - ,  Sec t i on  6 t  C lause  3  o f  t he

New york State Constitut ion and the 5th and l-4th amendments to

the Uni ted States Const i tu t ion,  t rereby appeal  as of  r ight  to  the

court of Appeals of the state of New York from the order of the

Appel la t .e  Div is ion,  Thi rd Depar tment ,  entered in  the of f ice of

the c lerk  of  the Appel la te Div is ion on May 15,  199L,  which

unanimously aff irrned the order of the Supreme Court, County of

Albany,  in  th is  proceeding,  entered in  the of f ice of  the Clerk

of the County of Albany on October L7, 1990 granting Respondent

par is i 's  mot ion to  d isn iss th is  proceeding on the ground that

the pet i t ion fa i ls  to  s tate a cause of  act ion.  Pet i t ioners

appeal from each and every part of the Order of the Appellate

Div is ion and f rom the whole thereof .

Dated: Whi te Pla ins,  Ne\*  York
J u n e  2 0 ,  1 9 9 1

D o r i s  L .  S a s s o w e r ,  P . C .
At torney for  Pet i t ioners
283 Soundview Avenue
Whi te Pla ins,  New York 10606
( 9 1 4 )  9 9 7 - L 6 7 7

TO: Clerk of the CountY of AIbanY

J o h n  C i a m p o l i ,  E s q .
At to rney  fo r  N .Y .  S ta te
One Cornmerce Plaza
P . O .  B o x  4
Albany,  New York L226O

Thomas J.  Abinant i ,  Esq.
Attorney for Respondent
Six Chester Avenue
whi te Pla ins,  New York

Board  o f Elect ions

N ico la i

t -0601



Mari lYn J .  S laat ten,  Esg-
CountY AttorneY
Attorney for WLstchester County Board of Elections
148 Martine Avenue
Whi te  P la ins ,  New York  Lo6o1

Scolar i ,  Brevet t i ,  Goldsmi th & weiss,  P 'c '
AttorneYs for Brevett i
23O Park Avenue
New York, New York 101-69

HaIl,  Dickler, Lawler, Kent & Friedman
Sam Yasgur ,  Esq.
Attorneys for Emanuell i
11 Martine Avenue
Whi te Pla ins,  New York 10606

A l d o  V .  V i t a g l i a n o ,  P . c .
Guy  T .  Pa r j - s i ,  8s9 . ,  O f  Counse l
L50 Purchase Street
Rye,  New York 10580

Hashmal l ,  Sheer ,  Bank & Geis t
Attorneys for Mehiel, Westchester Denocratic

County Committee & Weingarten
235 Mamaroneck Avenue
Whi te P1ains,  New York 10605

San fo rd  S .  D rano f f ,  Esg
Attorney for Mil ler
one BIue Hi I l  P laza
P . . O .  B o x  1 6 2 9
Pearl River, New York LO965-8629

Stuar t  A.  Rosenthal ,  Esg.
Assistant AttorneY General

. State of New York, Department of Law
202 Mamaroneck Avenue
Whi te Pla ins,  New York 10605
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SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE DIVISTON, THIRD DEPARTMENT

- - - - - - - -x
In  the Mat ter  o f  the APPl icat ion of
MARIo M. CASTRACAN and VINCENT F. BONELLI'
act ing Pro Bono Publ ico,

Pet i t  ioners-Appe I 1ants,
NOTICE OF APPEAL

for  an order ,  pursuant  to  Sect ions
1 5 - L O O  ,  1 , 6 - 1 0 2 ,  1 6 - l - 0 4 ,  l - 6 - L 0 6  a n d  I n d e x  N o .  6 0 5 6 / 9 0
l -6- l -16 of  the Elect ion Law,  Appeal  No-  62L34

-vs-

ANTHONY J. COLAVfTA, EsQ. , Chairrnan, -
WESTCHESTER REPUBLICAN COUNTY COMMITTEE,
cUY T .  PARIS I ,  Ese . ,  DENNIS  MEHIEL ,  Esq . ,
Chairman, WESTCHESTER DEMOCRATIC COUNTY
COMMITTEE, RICHARD L. WEINGARTEN, Esq.,
LOUIS A.  BREVETTI,  Esg. ,  Hon.  FRANCIS A.
NICOLAI,  HOWARD MILLER, Esq. ,  ALBERT J.
EMANUELLf, Esq., R. WELLS STOUT,
HELENA DONAHUE, EVELYN AQUILA, Conmissioners
constituting the NEW YORK STATE BOARD
oF ELECTIONS, ANTONTA R.  DTAPICE,
MARION B. OLDI, Cornmissioners constitut ing
the WESTCHESTER COIJNTY BOARD OF ELECTIONS,

Respondents-Respondents,

for  an order  dec lar ing inval id  the Cer t i f icates
purport ing to designate Respondents Hon. FRANCIS A.
NICOLAI and HOWARD MILLER, Esq. as candidates for
the off ice of Justice of the Supreme Court of the
State of  New York,  Ninth Judic ia l  Dis t r ic t ,  and
the Petit ions purport ing to designate ALBERT J.
EMANUELLI, Esq. a candidate for the off ice of
Surrogate of Westchester County to be held in
the genera l  e lect ion of  November 6 t  1990

-x

Pet i t ioners-Appel lants ,  re ly ing upon the quest ion

di rect ly  involv ing the construct ion of  the prov is ions of  Ar t ic le

6,  Sect ion 6(c)  o f  the Const i tu t ion of  the State of  New York and

vio la t ion of  s tate and federa l  const i tu t ional  guarantees of  due



process as set  for th  in  Ar t ic le  L,  Sect ion 6,  Clause 3 of  the

Nevr york State Constitut ion and the 5th and 14th amendments to

the United States Constitut ion, hereby appeal as of r ight to the

Court of Appeals of the State of New York from the order of the

Appel la te Div is ion,  Thi rd Depar tment ,  entered in  the of f ice of

the  C le rk  o f  t he  Appe l l a te  D iv i s ion  on  May  15 ,  L991 ,  wh ich

unanimously aff irmed the order of the Supreme Court, County of

Albany,  in  th is  proceeding,  entered in  the of f ice of  the Clerk

of  the County of  A lbany on October  17,  1990 grant ing Rgspondent

Par is i 's  mot ion to  d isrn iss th is  proceeding on the ground that

the pet i t ion fa i ls  to  s tate a cause of  act ion.  Pet i t ioners

appeal from each and every part of the Order of the Appellate

Div is ion and f rom the whole thereof .

Dated:  Whi te Pla ins,  New York
J u I y  1 1 ,  1 9 9 1 -

E I i  V i g 1 i a n o ,  E s q .
At torney for  Pet i t ioners
Appel lants
1250 Centra l  Park Avenue
P . O .  B o x  3 1 0
Yonkers,  New York 10704
( 9 1 4 )  4 2 3 - O 7 3 2

To: Clerk of the County of Albany

John Ciarnpol i ,  Esq
A t to rney  fo r  N .Y .  S ta te  Board  o f  E lec t i ons
One Commerce Plaza
P . O .  B o x  4
A lbany ,  New York  L226O

Thomas J.  Abinant i ,  Esq.
Attorney for Respondent Nicolai
Six Chester Avenue
Whi te Pla ins,  New York l -0601



Mar i l yn  J .  S laa t ten ,  Esg .
County Attorney
Attorney for Westchester County Board of Elections
L4B Martine Avenue
Whi te  P la ins ,  New York  1060 l

scolar i  ,  Brevet t i ,  Goldsrn i th  & Weiss,  P.  c .
Attorneys for Brevett i
23o Park Avenue
New York,  New York L0L69

HaI I ,  Dick ler ,  Law1er,  Kent  & Fr iedman
Sam Yasgur ,  Esq.
Attorneys for Emanuell-i
11 Martine Avenue
Whi te Pla ins,  New York 10606

AIdo  V .  V i tag l i ano ,  P .C .
Guy  T .  Pa r i s i ,  Esg . ,  O f  Counse l
150 Purchase Street
Rye,  New York 10580

Hashrnall ,  Sheer, Bank & Geist
Attorneys for Mehiel, Westchester Dernocratic

County Committee & Weingarten
235 Mamaroneck Avenue
Whi te Pla ins,  New York 10605

San fo rd  S .  D rano f f ,  Esq .
Attorney for MiI ler
One  B Iue  H i I t  P laza
P .O.  Box  L629
Pear l  R i ve r ,  New York  L0965-8629

Robert  Abrams,  Ese.
Attorney General
State of New York, Department of Law
120 Broadway
New York,  New York LO27L
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PRESENT:
l

Hot'I. A. FnnruxUN MAHONEY,

Hot't. Atttt T. MtKoLL,
, Horv. Hownno A. Levrrue

HoN. D. BRUCE CRew III,
Hott. NoRuRn L. HeRveY,

Associate Justices.

i; ;; M;il;];; ;ppil;i,.n J ''ra;lo-M: bl;-'
TRACAN AND VINCENT F, BONELLI,,Act ing Pro
Bono Publico,

p e t i ti o n e rs -L a p p, n ) n t r,

- against

ANTHONY J. COLAVITA, ESO., Chairman, WEST-
CHESTER REPUBLICAN COUNW COMMIT.
TEE,  GUY T.  PARISI ,  ESQ.,  DENNIS MEHIEL,
ESO. ,  Cha i rman ,  WESTCHESTER DEMO-
CRATIC COUNTY COMMITTEE, RICHARD L.
WEINGARTEN, ESQ.,  LOUIS A.  BREVETTI ,
ESQ.,  Hon.  FRANCIS A.  NICOLAI ,  HOWARD
MILLER, ESQ.,  ALBERT J.  EMANUELLI ,  ESO.;
R. WELLS STOUT, HELENA DONAHUE, EVE-
LYN AQUILLA, Commissiof iers consti tut ing the
NEW YORK STATE BOARD OF ELECTIONS,
ANTONIA R. D'APICE, MARION B. OLDI, Com-
miss ioners const i tu t ing the WESTCHESTER
COUNTY BOARD OF ELECTIONS,

, i.  t ,' 
Respondents-Respondents,

At a Term of the Appellate Divlslon of
the Supreme Court of the. State ol
New Ybrk, h6ld' in and' tor ihe'Third
Judicial Department, a.t ,the .Justice
BrJlldlng, ln th0 Cltyrof Albany,' N6r,rr
York, commencing pn lh.,'!8th day of
March '  199. | '  

, . r  , . , ' . '  , ._  .  ..  r ' !  ; : l . i  . : ' , - , '  ,  '

.. r*.I ?/ zr/?/
- , . j . : ]
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Presiding Justice,

^ l  .  
. t  .  . j q r :

.  - r . :  i . f i i i

1 '  3 ' ; l J  .  : '

. . r  : 1 f i r . 1 . , , , , ,

t .  . l  :  t . .

CoUNTY CLERK'S
lruoex No. 6056/90" (Albany County) 
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MARIO M. CASTRACAN and VTNCENT F. BONELLI, app€llants, fravhg

appealed from an order of the Supreme Court of Albany County, €ntsred ori th6

17th day of October, 1990, in the office of the clerk of Albany Counly, and sald

appeal having been presented during the above-stated term of thls court, and

having been argued by Doris L. sassowsr, P.c., of counsel for appellants, and

by Sanford S. Dranoff, Esq., of counse], for regpgndent Howard Miller, and by
D a v l d  G e l s ,

Hall, Dickler, Lawler, Kent & Friedman/.Esq., of couniel for respondent Albert J.

Emanuel l i ,  and by. Guy r .  par lst ,  Esq.,  of  " igf i " l . fg:n: i :p3lg: .8"S:r"_
vi ta , and by Hashmall, Sheer, Bank & Geist, Esqs.,/of counsel for respondenis

Dennis Mehiel and Richard L. weingarten,.a.nd by.Thomas J. Abinanti, Esq., of' r  (  " '  
s t l b m l t t e d  i 1 t : '  I '  i  .

counsel for respondent Francis Ai Njgolaii. and/by Scgtali, Ble"lgttj,rGoldsrnith &
Weiss, P.C., of counsel for respondent Louis A. Brevettl,_a{i,pftgl 

!99 d_etiUera.

t ion, the court having rendered a decision on th6 2nd day of '  May, 1ggi, i t  is

hereby

OnoenED that the order so appealed from
. i

without costs. r
? '

be

FInTeo AND ENTERED:

A TRUE COry

'  ! ! " '  j . . ' . i . : r  
' i ' . , '

. . H A y , I  s , l g g l  . , . , ' . . ; ; , j  r , '

/l^LA"^[8
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A p p e l l a n t e ,

ANIIHONY J. COLAVITA, tl8 Chalrman
o f  t he  Wes tches te r  RePub l l can
C o u n t Y . C o m m l t t e e r  € t  d l ' ,

'  ResPonden tg '

PER CURIAH.

Appea l  f rom an orde t  o f  the  supreme cogr t  (Kahn,  J . ) .  on t€r€d

Octobe i -  I7 ,  t990 ln  A lbany  Cour tby ,  wh lch  d lgmlseed pe t t t ' l 9n : . : '
opp f  l ca t lon ,  t t  .  p roceed l lg  p , t tsuant - to  E lec t lon  Law 5  16-102 '  to - '

i ; ; ; ;  l r l la,  
-aecfatb 

lnval ld- tne cert l f lcates of  noml-nat lon namlng

.var lous reepondents as can<i ldages for the of f lces of  Just lce of  the
.Supreoe Court ind Surrogate for. the Nlnth Judtq$al Dl6crlct ln the

Nolonber 6,  1990 gen€ral  e lect lon' .  
. -  :

Petlt lonera co6r€nced thls proc€edtng challerrglng the
nomtnattorrg of-var ious candldatei  for  Judlc la l -  of f lcea ln the Nlnth
judlclal Dlgtrtct who had been crosa-ondoreed by both the Republlcan

and Democratlc-partlee. Accordlng to pettt lonera, -the croes
endoreement or Lhe Judlc lar  candidatea'v lo1ated cho $r congt l tut lon

. ;;a ii".cfor Latr ln that lt served to dls.enfranchlse th€ voters of

the Ntnth Judlclal Dtstrlct- ln thelr petlbloni--Patlt lon€rs soug\!
to votd wtat-tnev-cii lr"d tb be an 11lelal threo-year plan englneeiled
Uy .roitoue Repubilcan and Elemocratlc Execitlve Connltteec of the
ciuntlea ln tire Nlnth Judlclal Dletrlct whereby lt w{rs aPParently
aqreed, upon ln advance thaE certatn candldates t{ould b€
cio""-"niorsed, by the pollt lcal partl€e lnvolvsd. Aslde .froro
requestlng that tne pfih be doclired vold,_ petlt lonera algo requesLed
thjt t,he iourtnatlons and nomlnatlng cortlf lcates of certaln of the
lnvolved candldateg be volded, and fhe Judtclal conventlone be ordered
reconvened.

In an6werlng, respondenlg al leged var lous dofonses, lncludlng
lack of  Jurtadlc[ , lon and atandlngr ia l luro to l_of l  n€cossary part les
and fall ire to stsat,e a cause of ictlon. trro oi the respondentS Etoved
to d1gnlee bhe petltton. Euprene Court speclftcally declded not to
addrses any procedural lseuog and chos€ to dlsulsg the petlt lc s rn
the nerltg. The court found that, the cross €ndorsonent of Judr:lal
candldates Has not prohlblted by the Electlon Law and, slnce the
challenged candld.ateg w€r€ properly nomLnated by the cortventlong, tro
rellef iould be granted. ThIs appeal by pebltloners followed.

qz ,er rr:?.4 A'pELLArr-*)rv :iRD. |fo2)Lb,ryJ,- 
af 'htot) ut upq'*A urv'

ftqrrrtnr O uur t-Apprltult Iltutrt'ott

0fob luitrkt BrYurlruul

M a y  2 '  l 9 9 l

I n  the  Mab te r  o f  MARIO
CASTRACAN e t  a l ' ,

v
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W h t l e  p e t - l t l o n e r s  q n d o u b L e d l y  r a l s e .  s e v e r a l  l n L e r e s t l n g  l s s u e sre ra t rng  to  a !u  p rop r re t l y  and  "pp . "p r i " t . n .n "  o f  t he  p rac r r co  o fJud lc ra l  c rosB  endo isem" i t "  t  we  canno t  a rmp ly  rgno re  the  reg l t ima t .ep rocedura r  ob jec t rons  ra l sed_by  r ; s tona . r , t i ' as -a tJ  Suprene  cou r t1 n  o r d e r  t o  m o r e  e x p e d l t l o u s l y - e x p l o r e  t h e  m e r l t g . -  A c c o r d l n g j i y ,  ab r i e f  d l e c u s s r o n  o f  t h o  p e r t i n e n t ' p o t n e s  f o r r o w s .

'  r n r t l a l l y '  w e  m u s t  a g r e e . w r L h  r e s p o n d e n t a  
l h a t  p e t r t t o n e r e  r r a v ofa l l cd  to  Jo rn  nec€ssa ry  fa r t l eo  rn  th ie  p roceed lng r .  No tab l y ,pe t l t Lone rs  named  aa  pa i t i eu  gn l y  th ree  o f  l hn  Jud ic la l  cand lda tesnamed  on  the  cha l teng la  co r t l f l c i t es  o f  nomlna t i o r , -uno  nomrnq* ted  a tt ' he  1990  conven t lons  even  

-L f rough  pe tLL ione re  obJec t  rn  Lo rmg  wh lchl n d l c a t o  t h a t '  t h e y  a r e  c h a i r e n i i n i - i n . - " " " t l f r c i t e s  r n  t h e l r  e n t l r e r yand  a re  requesa . t . , g  ne t . I  Jud . l c l a i  c6n r ren t l ons .  Th l s  cou r t  hae  ea ld  1nthe  paeL  t -ha t '  whe i  a .o i t i f l ca t s  " f  ; ; ; i r . , a t l on  tha t  covo red  a  numboro f  cand lda tes  I s  cha l renged  ln  a  p i " " . " i r ng  tha t  sough t  t o  rnva r rdaLet ' he  ce r t r f l ca te  -nd  r "q , r i r .  a .new pa r t y  caucus ,  a r l  f he  nomtneea  onthe  cer r l f t care .  musr  be  Jo l leg  s tn ie  ,  i t ,  t t re  per ia i " ;  l s  g ranred,they  wourd  ar l  be  drsqu. i r r t "a  " r  " i ta i ia tes  . ,no-*o" id  run  the  r reko f  no t  be lns  nomtnared ar  rhe-new ; ; ; ; ; ;  (g*F l  Har te r  o f  Sah ler  vca l rahan,  92  ADzd 976 t  g77) .  Hcre ;  ah ;  , rqh is -o?- i t  rhe  cand ldarEsn o r o l n a t e d  f o r  s u p r e m e  c o u r t . J u s t l c e ,  u n a  
l : e  - 1 u e t .  t t r o e e  e p e c l f  l c a r r yc ro88-endorsed,  a ro  " lnex t r rcabry  

ln te r * lov€nn and,  tnere fore ,  theyworo  n€cessarv  par r les  (see,  HatEer  o r  uo /Gggv-_y- " igg j ,  
lo0  AD2d 635,535' '  cf  ' ,  Har ier  of  creen6an--qTrg4a t  27 ny2d g46r, . - , t .

f t  g h o u l d  a l g o  b e  n o c e q  E , n a t  t  e .  . hou{h  pe t lE ' . one ra ,con tend

:l::, :i:"'il*ii.:::: ".; ̂*:: ":::i, ri, 1;_ dilY i"ffi i;]il:::;:ll'ilo. nn'eXeCUt , l ve  COnrA l t t eOs  O [  bo t -  
' I * -  s ' 4sYU\ r rY  ' r ' g reeq 'Co  D

J u d l c l a l  D { s r r { c r  } h ^ r ,  , r - . n _ l l r t l e s  l n / e a c h  c o u n t y _ l n  t h e  N l n t hi#fi::l ll;i::::.^l::r^:il-":i ;yi riiF;'t"ilil;I":".:.fu:ll:1.Further, offlcero eloclod in 
-inn"il;";;fr;;";"iH:"ff; 

::r::;:15";" b€",I

-  y  - -
1  )  , t
^ Pet l t ronere lncorrect ly  s tate that  reepondenLs,  pro" .ad i iYa rgumon ts  shourd  no t  be  add ieeaed-e i ; ; ; . t hoso  pa r t res  d rd  no t  f r l eno t l ces 'o f  appe" l , f : o t - sup ie rno  cou r t ' s  dec l s ro -n l -  

- s i ^ . .  
r esponden toH€r€  no t  agg r leved  by  sup ieme cou r t ' g  dec ra r -on  i n  i hn r .  f avo r ,  L t  was

f f i lotf l f i ]"t t  
for thim to appear (eee, Lonsrern, E:e. v seeman , LL2

)'  6 rnce  pe t l t l0nere  char lu lg . .  o l r  aspec ta  o f  the  c ro66endorsement pran and t"q,r"r t  t f iat  r t  ue-aecrared vord rn r tsen t l reLy '  L t  ehourd  " r "d  u"  no ted  tha t  lg8g  cand lda tes  named ln  thecross endoreement pran Here gr ig nog jo i r ,ea by pet l t ionera 'n theff:i::ti::""::,:".ifff; ?ll"ifi";;ioi"i'^. o6Jec*ons asarnat rhelr
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v o r d c d  a n d  r e c o n v e n e d  w o u r d .  a r s o  t r a v e  h a d  t o  b e  j o l n e d ,  s i n c e  t h e ym l g h t  n o t  b e  a p p o i n t e d  a t  t h e  r u q r u u i . J  . o " o n . , o n e d  c o n v e n t i o n s  ( r t . ,l ' t a L t e r  o f  s a h r e r  v  c a r r a h a 4 ,  s u p r 4 ) .  r n  a d d i t i o n ,  t o  t h e  e x L e n t  t n a tpe t l t i one rs  seek  Lo  P roh ib l t  Aa ; t " i n  nJminees  f ro rn  runn i r , g  fo r  o f  f i cein  the  N tn th  Jud ic ia r  D is t . r i c t ,  t he  eoa ras  o f  a rec t i on  o f  each  coun tyln  the  d l s t r l c t  . t : .  g rug  apparen t l y  necess6 ry  pa r t l ea  s rnce  theseB o a r d s  a r e  r e s p o n s l b r e  f o r - L h e  c o n i u c i - o r  " r i , " i i o n " - i n  t h o s e  c o u n t i e s( s e e ,  E r e c t i o n  L a w  g  3 - 5 0 6 ) .  T h e  l a w - i e  c l e a r  t h a t -  i a t t u r e  t o  J o l nnecessa ry  pa r t l es  l n  a  p roceed lng  pu rsuan t  t o  t t r e  E loc t i on  Law p r lo rto  the  L ine  p reec r ibed  fo r .  rn t t r i t i . q - "u " t  u  p io . . . i i ng  regu l resdlsmissal  o f  t .he pcLi r ion 
! . :9g,  Marrdr -g. [ .  y l l i ^ - " -noJro 95[  Etcct tonso f  S t a t e  o f  N . y . ,  6 1  N y 2 d  g r n ) .  

- - 1 . . ;  
p e t r r l o n e r q , J o r r u r e  t o  J o r n -

l : ' ; : i i i " t"ni5:: : ; t i : . 'nt '  proceedlns 1" ; ; ; ; ; ; ; ; ;J . i i "  
-p'"".Jai ig

Ar though  we  a rso  have  g rave  doub ts  abou t  t he  s tand ing  o fpe t ' l t i one rs ,  i t  l s  unnecessa ry  to  exp lo re  th rs  and  o the r  r ssuesr a l s e d  b y  t h e  p a r t i e s  d u e  t o  o u r  r e e o l u t . i o n  o f  t h ;  i o r e g o r n g  r e a u e .
Orde r  a f f i rmed ,  w i thou t  cos te

M A H O N E Y ,  p ' J ' ,  M r K o L L ,  L E V T N E ,  c R E w  r r r  a n d . H A R V E y ,  J J . ,  c o n c u r .

3  eno the r  bag ls  fo r  d lgm lgsa r  o f  t h l s  p roeeed lng  l a  pe t l t l one rg ,fa l l u re  to  ee rve  the  a t to rney_Genera f  i ae .e  ,  2A  we l i s i e ln_xo rn_Ml I l e r ,Ny  C lv  p rac  t  2214 .0s ) .  i i "  sLa re  soa ra ; i  E r " ; ; i ; ; ; ,  named  rn  t , hepe t l t l on ,  1g  
l l l : g ! :d l y  a 'S ta re  u "ay - iess ,  E lec r lon t r ,aw  S  3_100) .CPLR 22L4 requl ree t ,hat  an order  to  eho;  cause gerved upon a s tate

?8il-"irift i i; i. 'u'i""i"I"b" served on Lhe Arror'oy:coneral
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COUNTY 08 ATJBANY

f n  t h e  H a t t e r  o !  E h e  A p p l l c a t i o n  o fv T N C E N T  F .  B O N E t t I ,  a " t i n g  p r o  B o n o
HARIO l t .  CASTRACAN a r rd
P u b l  I  c o  ,

p e E i t , i o n e t r a r

f o r  a n  o r d e r  p u r s u a n b  t o  s e c t i o n s  l 6 - r o o ,  r 6 - r o z ,  l 6 _ r 0 4 ,I 6 - 1 0 6  a n d  t 6 - l l 6  o f  u h e  e l e c t i o n  i " r l '

- a g a l n s  g -

A N ? H O N Y  M .  c o L A v I T A ,  E ' q . ,  C h a i r m a n ,  w ' s T c H E ' T E R  R E P U B T I . A NC O U N T Y  C O M M I T T E E ;  c U y  T . -  p A R I S I ,  E s q . ,  D E N N I S  M E H i ; i r _ = 8 ! e .  rC h A i . M A N ,  W E S T C H E S T E R  D E M O C R A T I C  C O t i U r Y  C O M M I T T E E ;  R I C H A R DL .  W E I N G A R T E N ,  E E q . I  L O U I S  A .  B R E V E T T I I  E A q . I  H O N .  F R A N C I SA .  N I c o t A I ,  H o w A R D  M I L t E R ,  E s q .  I  A L B E R l . . J .  
. E M A N u i i r , i  

I  E o Q .  ,R .  I ^ I E L L S  s T o U T ,  H E T E N A  D o N A I J U E ,  E v E L Y N  A o U I L A ,  C o m m i s s i o n e r gC O N S U i I U T I N g  T h C  N E W  Y O R K  S T A T E  B O A R D  O E  E I E C T I O N S ,A N T o N T A  R '  D ' A p r c E ,  M A R T o N  B -  o I D r ,  c o m m i " ; i ; ; ; ; " . - " o n " t i r u B i r r gt h o  w E s T c H E s r E R  c o u N T y  B ' A R D  o F  E L E c r r o N s ;  
v v r

R e e p o n d € o E 8  r

f o r  a n  o r d e r  d e c l a r i n g  i n v a l i d  b h e  C e r E i f i c a t e a  p u r p o r c i n gt o  d e s i g n a c e  R e s p o n d e n t s  H o N .  T , R A N C T S  A ,  N T C O L A T  a n d  H o w A R Dt - ' l r L L E R ,  E s q . ,  a s  c a n d i d a t e s  f o r  t h e  o t i i c e  o f  , . I u s t i c e  o f ,t ' h e  s u p r e m e  c o u r t  o f  t h e  s t a L e  o f  N e w  y o r k r  N i n L h  J u d i c i a rD i s t r i c t ,  a n d  t h e  p e t i t i o n e r a  p u r p o r t l n g  t o  d e o i g n a t e  A L B E R [J .  E M A N U E L T T ,  E s q .  , a  c a n d i d a r e '  i ; ; - t ; ; " o r r  i c e  o r - J u i r o g a E eo f  w e s E c h e e t e r  c o u n t y  t o  o "  h e r d  i n  b h e  g e n e r a r  e r e c E r o no f  N o v e m b e r  6 ,  l 9 g O .

S u p r e m e  C o u r t  R e q u e s t
O c t , o b e r  1 2 ,  I 9 9 O - S p e c I a l

J U S T I C E  T A I , I R E N C E  E .

A P P E A R A N C E S :

f  o r  . I u d i  c i a l  f  n t e r v e n t , i o n
T e r m  R J I  O l g O  5 T 2 7 4 ?  I n d e x  N o ,  6 0 5 6 _ 9 ( )

K A H N r  p r e s l d i n g

D o r i s  L ,  S a s g o w e r r  p . C .
A L E o r n e y  f o r  p e t , i r l o n e r i
2 8 3  S o u n d v i e w  A v e n u e
t . l h i t e  P l a i n s ,  N e w  y o r k  I O 6 0 6( 9 r a )  g g 7 - L 6 7 7

0 c 0  0 3



T h o r n a 6  J .  A b i n a n t i  r  E s q .
l ,aaol l "V for  urcor, l r  Y
. : . tT  Choa te r  Avenu€
W h i t e  p l a l r r
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(sr4 )  zas-zi6u*"t  York t060l
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-230 park Avenue
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rz rz )  370_ro ;o to rk  ro l69
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Chappaqua,  H"r r - - i . - I r ,  r  ,1r ,( e r 4 )  2 3 8 - s o ; ;  

Y o r k  1 o 5 l {

H a l l ,  D i c k l e r
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H a s h m a l l ,  S h e e r r  
- _ B a n k  c  c e l e dA E t o r n e y a  f o r

^ coHnrri,E u 
- 
I..*li$*fl;r$Esre HEsrER

* * t :_  
Hamaroneck  Avenue

i ; i ; ;  ; ; i : i i i r*u* York ro6os

f 3 l f o r a  s .  D r a n o f f r  E B q .
3::";l;l fii,'3llii n'i',=iu.
r - r r J r  B q x  l 6 2 g
P g a r l  R i v e r ,  N o u  v ^ - r D  a ^ ^ - -(e i4 t  ;3 ; : ; i03""  York  loe6s-862e

A P P E A R A N C E S : (  c o n t t n u e d )
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K A l t N ,  J .
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T h i s  p r o c e e d i n g  s e e k s  t o  r e v l e w  t h e  n o m l n a t r o n  o f  t h r e oc a n d i d a t ' e s  f o r  e l e c t l 0 n  t o  t h e  o f f l c e  o f  J u s t i c e  o f  b h es u p r e m e  c o u r t  f o r  t h e  N l n t h  J u d i c i a l  D i s t r i c t  o f  t h e  g t a t e  o fN e w  y o r k ,  S p e c i f t c  r e f e r e n c e  l s  m a d e  E o  t h o  S e p L e m b e r  l g ,1 9 9 0  R e p u b l i c a n  " r u d i c i a l  C o n v e n 0 i o n  a n d  t h e  S e p E e m b e r  2 4 ,  t 9 9 0D e m o c r a t i c  J u d i c l a l  C o n v e n t l o n .  T h e  a c t l o n a  t a k e n  a t  t h ea f o r e s a i  d  c o n v e n t i o n s  p u r p o r t  r o  b e  i n  , u r a i l - " . ; " " '  " r " " "w r i t b e n  r e s o r u t i o n  o f  t h e  t e e t c h e s t e r  c o u n t y  R e p u b l i c a n  a n dD e m o c r a b i c  C o m m i t t e e e ,  w h i c h  a d o p t e d  a  [ h r q e - y e a r  p l a n  f , o r  t h oc r o s s _ e n d o r s e m e n t  o f  v a r i o u g  j u d g e o  f o r  C o u n t y  C o u r t ,  F a m i l yc o u r t r  s u r r o g a E e  c o u r E  a n d  s u p r e m e  c o u r t .  r r r  t h i s  r e g a r d lt h e r e  i s  n o  d i s p u t ' e  t h a t  t h e  r e o o r u t , i o n  e x r s t a  o r  t h a t  i t  e v e ng o e s  s o  f a r  a s  t o  p r o v i d e  t h a t  o n c e  n o m l n a t , o d r  e a c h  l n d l v i d u a lv i l l  p l e d g e  E o  " p r o v i d e  
o q u a l  a c c e s s  a n d  c o n s l d o r a t l o n  t  ! fd r f r  c o  t h e  r € c o m m e n d a t i o n g  o f  t h e  l e a d e r s  o f  e a c h  m a J o rp o r i t i c a r  p a r t y  i n  c o n j u n c t l o n  u r t h  p r o p o c e d  

J u d i c i a ra p p o i n t m e n L s . , ,  ? h u s ,  t , h e  a g r e e m € n E  a p p o a r B  t o  e v e n  e x E e n d  t ob h e  h i r i n g  o f  s t a f f  p e r a o n n e l .

Y a r i o u s  d e f e n d a n t s  h a v e  m o v e d  B o  d l s m l a a  u p o nc o n s i d e r a t i o n s  o f  j u r i o d i c E l o n ,  
f a l r u r e  t o  a E a E e  c a u c r €  o fa c t i o n ,  I a t c h e s ,  s t a t u L e  o f  I i m i t a t i o r l s r  e t c .  p e t i t l o n e r a

h a v e  a l s o  a o u g h t  a  d i r e c t i v e  f r o m  t h e  c o u r t  t h a E  c e r t a l nr e s p o n d e n t s  a r e  i n  d e f a u r t  f o r  h a v r n g  f a i r e d  t o  E l m e r y  s e r v ep l e a d i n g s  o r  d e f e c b i v e l y  v e r L t i e d  p l e a d i n g s .  H o w € v e r ,  i n  t h e
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r n E e r e s L s  o f  j u d i c i a l  e c o n o r n y  a n d  w l t t r  a n  a c k n o v L e d g m e n t  
t h a tt ' h i s  d e c l e i o n  m u a u  b e  r e n d e r e d  i n  a n  e x c e o d i n g J . y  e x p e d i t l o u sm a n n e t r r  t h e  c o u r E  s h a l l  , i t t r e c t l y  a d d r e s !  b h e  m e r i  L s  o E  t h sp e t i E l 0 n  r t s e l f ,  i n  o r d e r  t h a t  t h e  r n e v i t a b l o  a p p e a l  p r o c e s am a y  b e  c o m m e n c o d  i n  a  t l m e l y  f a a h i o n .

;*:;3::lll :' r,u-l*l- -s-enq'de!es__by_.Fj: maJos

::::==ocus 
or srudv ot rnl *,;,;";:" ';;t::"";:,:::

,:il;:t:;.@o".oGL,, -"no r;" rhe chlcr
.-- - 9T:_t _?l.ttp::_r". Hgn-.y.9rr and moar rmporranr,lyr n  t h e  c o n t e x t  o f  t h l s  j u d i c i a l  p r o c e e d i n g ,  t h e  p r a c b t c e  o fc r o s s - o n d o r s e m e n t  

o f  j u d l c l a r  c a n d r d a t e s  1 0  n o E  p r e e e n t r y

: " r : : : : : : : , , . : :  - ' n :  
E l e c t i o n  L a w .  F u r r h e r ,  u h i r e  r h e

- 3 -

e n f  o r c s a b i r i E y  o f  t h a  h , , F h ^ _ r  ̂ ,  
t T t t "  j ! 3

c x c e e d i n s r l_:atr, 
-" 
" " r_i= . r h 6 _ ra u Fr_i 

=.;*.:a 
; :T_". 

"^ 
:...- - . - i ' : - . : : - d * r F y  l a  t h a t  l C  _ d . o e a  n o Er e s u l I  i n  C h e  n o m i n a t l o n  o r  r r a - i ^ - _ . -

o . . l . l l - - : - -  
deo ignaE ion  o f  a  cand lda tc  fo ro-u€lerns__q9ifr_ g:.*n. o;ly uh" d"l;; ;; " p roper l yc o n v e n e d  J u d i c i a t  D i s L r i c t  c o n v e n L i o r r  c a n  t a k e  a u c h  a c t 1 0 n(  E l e c t i o n  L a w ,  6 e c t , i o n  6 _ l O 6 )  .

T h e  c o u r t  o f  A p p e a r o  h a t  r c l t e r a t e d  E h a t ,  t h e  I e g t s l a E u r eo f  t h i s  S t , a E e  h a e  n m a n i f e a t e d  
a n  i n t e n c  o f  g e n e r a l

' " " . ' " : : : t " ; : : : : -  
* : l  t he  l nEe rna r  a r (a i r s  o r  po r l r  i ca ry t J r r . c l c a Jp a r L i e 8 " ' �  ( B r o o n  v  H a t " r . '  ,  6 ?  N y 2 d  r o 4 g r  r o 4 g ) .  , , ( J l u d i c r a t

i n t e r v e n t i o n  s h o u l d  o n l y  b e  u n d e r t a k e n  a 6  a  l a e t  r e s o r t . , ,( l l a t t g r  o f  . E a c h m a n n  v  C o y n e ,  9 e  l n r A  . . ^,  9 9  A D 2 d  2 4 2 . )  c e r t a l n l y ,  d n y

0 c 0  n 6
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r u l a  o f  t h e  ! { e s t c h e s r - c r  . J o u n t T  p . e p u b i i c . a n .  
o r  D e m c r a r i cC c m n i L t e e  " r h i c h  p r ) c p o ' i s  E o  s e r c c t ,  c a n c J i d a t e S ,  f : r  t h e  o f f i c eo I  S u p r e m e  C c u r L  J . r e t i c e  m u s E  b e  c o n s i d e c e C  i n . ; c n e r g t c n :  r i c hc h e  5 i ' e c t i - c n  l a r - r ,  u h r c h  

' i e a v e s  
E h a t  s o . r . e c t  l o n  : , )  e h a  . r e r e g a t e o

t o  a  j u c i i c i a t  c c n v Q n t i o n .  H o w e V € ( r  o n c e  h a v r n g  c o n l . e n e d  aP r o P e r  c o n v e n ! r o n ,  6 f i d  h a v i n g  f o j , l o u c c j  i n e  n t a n c j a t e . g  o f  l h eE l ' e e r i o n  L a w '  a n y  = e r i e f  p r e m i s e c r  u p o n  c h e  r n v a r i d i t y  o f  c h eg o - c a l I e d  " T r r r e e  y e a r  p l a n "  i g  p r e c l u d c d -  r n  t h e  c a s e  e e  b a r rE h e r e . i , s  n o  F r c c f  t n a t  i h e  j u d r c i a l  c c n v e n ! , i o n s  a t  i s s u e  e e r en o t  l o e a l i y  o r q ; r n i z e d ,  v i C h  a  q u o r u m  p r e g e n t ,  a n d  , , h : .  am a j o r i t y  . I  t ' \ a t  ' r u e r u m  c r . r J y  v o t e d  f o r  c h e  c a n d r c i a t e s  n a m e < i  a € r
r e s p o n d e n : _ , r  ! r € r e b . " .  A s  s u c h ,  E h e  p e E  r  c  r . o n  c o o g n o L  e  E . a t eg r c u n d s  u p o n  u h i c h  c e l i e f  m a y  b e  g r a n t e d  ( S _ . %  

l .Looenzo, 3O AD2d Srgi  )  
-- . - . - l  

Z

_:T h e  3 e c n a r i o ,  a s  p r e s e n t e d  b y  t h e  g u b m i g s i o n er P t ' e o e " b i . F
b e f  o r e  b h e  e o u r t ,  n o  d o u b t -  t r i  l  r  c o n t  i  o u e  t o  f  u e 1  t h e  c r e r a d ,c o n c a r r r i n g  t h e  n r a n n o r  i . r r  v l r i c h  c a n C i d a g o s  f c r  l u d l c r a i  " r r r " ;
a r e  s e r e c r e d  '  H o ' " r e v € f  ,  r h e  p r o p € r  f  o r u r n  m u s e  l r e  ; ; . *L e g i s l a t u r e  o f  t n e  s t a c e  o f  l l e w  y c r k ,  x h i c h  h a s  i h e  e c i e  p o r . r e r
t o  a * ' e n < l  t h e  p E ; r c o 3 3  b : r  w h i c h  j u d i c i a l  c a n d i d a t e s  a r e  c h o s e n -

T h e  r n o t i c n  o f  r e s p o n d e n t  p a r i s i  f c r  s  j u d g m e n E  d i s r a i s s i n g
t h e  p r o c e e d i n g  u p c n  : h €  g r c u n d  B h a t  t h e  p e r _ : . r i o n  f a i l a  3 os E a t ' e  a  c a u s e  o f  a c r i c n  e h a r l  b e  g r a n t e d .  A s  a f o r e s a i d ,
d i s m i s - . ' a r  c f  t h e  p e t i b i c n  o n  t h e  m e r i t s .  r e n d e r _ c  n o o !q u e s L i o n s  c f  s e r v r c e ,  E i m a r y  c u b m i s s i c r  c r f  p . l e a d i a g o  a n d
o t h e r  p r o c e d r : r a l  i s - c u e s ,
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STATE OF NEW YORK

COUNTY OF NEW YORK

ATTTDAVIT Or 8ERVICE

s s .  :

E lect ions

Board of Elections

W e i s s ,  P . C .

deposes and says:

L8 years of age and

the Jurisdict ional

)
)
)

Lauren A.  Les l ie ,  be ing,duly  sworn,

deponent is not a part to the action, is over

resides in Bronx County.

Upon July 11, L991 deponent served

Statement within upon:

John Ciarnpol i ,  Esq.
At torney for  N.y.  State Board of
One Commerce plaza
P . O .  B o x  4
A lbany ,  New yo rk  L226O

Thomas J.  Abinant i ,  Ese.
Attorney for Respondent Nicolai
Six Chester Avenue
Whi te P1ains,  New york 10601

Mar i lyn J .  S laat ten,  Esq.
County Attorney
Attorney for Westchester County
148 Martine Avenue
Whi te Pla ins,  New york LO6O1

Scolari,  Brevett i ,  Goldsrnith &
Attorneys for Brevett i
23O Park Avenue

. r l

New York,  New york l -OLO69

HaI l ,  Dick ler ,  Lawler ,  Kent  & Fr iedman
Sam Yasgur ,  Esq .
Attorneys for EmanuelI i
11 Martine Avenue
Whi te p la ins,  New york 1060G

A I s o  V .  V i t a g l i a n o ,  p . C .
Guy  T .  pa r i s i ,  Esq . ,  o f  Counse l
150 Purchase Street
Rye,  New york 1O5BO



Hashma1l ,  Sheer ,  Bank & Geis t
Attorneys for Mehj.el, Westchester Democratic

county Cornmj-ttee & Weingarten
235 Mamaroneck Avenue
Whi te Pla ins,  New york 1.0605

Sanford S.  Dranof f ,  Esg.
At torney for  Mi I Ier
One  B Iue  H i I l  p laza
P .O.  Box  1629
Pear l  River ,  New york 10965-8629

Robert Abrams, Esq.
Attorney General
State of New york, Department of Law
LzO Broadway
New York,  New york LO27L

by deposit ing true copies of same in post-paid properry addressed
wrappers in an off icial depository un-der the exclusive care andcustody of the united states Post off ice within the stat.e of NewYork directed to said attorneys at the address last furnished
them or last known to your deponent. 

fDnglr /
f ]

WkLte

Sworn to before me this
L 1 t h  d a y  o f  J u I y ,  1 9 9 L .

Q^-/ v,,
Notary Public

*8iYB"Tlh*Y*lSrcwffi,ffi;t,

,.i

j
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