
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ALBANY

fn the Matter of the Application of
MARfO M. CASTRACAN and VfUCnUf n. BONELLf,
acting pro Bono publico

Pet i t ioners,

for  an Order ,  pursuant  to  Sect ions
l _ 6 - l _ 0 0  ,  I 6 - t O 2 ,  1 6 - 1 0 4 ,  L 6 _ 1 0 6  a n d
l -6-1L6 of  the Elect ion Law,

ANSWER and
CROSS-MOTION

fndex No-

v s .

ANTHONY J. COLAVfTA, Esg., Chairrnan,
WESTCHESTER REPUBLICAN COUWTY COUUTiTEE, :
GUY T .  PARIST ,  ESQ. ,  DENNIS  MEHIEL ,  E ;q : ,
Chairman, wESTCHeSrnn DEMocRATTc cituUfv
COMMITTEE, RICHARD L.  WEfNGARTEN, Esq. ,
LOUIS A BREVETTI,  Esq. ,  Hon.  FRANCIS A:NICoI"AI ,  HowARD MILLER; Esq. ,  ALBERT J.EMANUELLf ,  Esq. ,  R.  WELLS STOUT,
HELENA DONAHUE, EVELYN AeUILA, Commissioners
constj-tuting the NEW YORK STATE BOARD
-91_g!IcrroNs, ANroNrA R. D'APrcE,
MARION B. OLDI, Cornmissioners constitut ing
the WESTCHESTER coUNTY BOARD oF ELECTIONS,

THOMAS

h e r e i n

J .

Respondents,

Respondent Hot{.  FRANCT' A. NicoLAr by his attorney

ABINANTI ,  ESe.  respec t fu l l y  answers  the  pe t i t ion

f o l l o w s :A S

r-. Denies each and every arlegation contained in
Paragraphs of  the pet i t ion designated as 33 and 34.
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2.  Denies suf f ic ient  knowledge or  in format ion to

form a belief as to the truth of the al legations eontained in

P a r a g r a p h s  o f  t h e  P e t i t i o n  d e s i g n a t e d  a s  L , 2 ,  1 4 , 1 5 ,  1 8 ,

L 9 ,  2 0 ,  2 L ,  2 2 ,  2 8 ,  3 1 ,  3 5  a n d  3 6 .

3.  Wi th respect  to  the a l legat ions conta ined in

Paragraphs of the Petit ion designated as 7 and 9, admits that

Richard L.  Weingar ten,  Esq.  and Louis  A.  Brevet t i ,  Esq.  were

Chairman and legal counsel of the Democratic County Cornmittee

for sorne of the t imes relevant to this matter but denies that

their terms continued through al l  of the t imes covered by the

Pet i t ion

4.  Wi th respect  to  the a l legat ions conta ined in

Paragraphs of  the Pet i t ion designated as l -6  and L7,

Respondent respectfutly refers this Honorable Court to the

referenced sect ions of  the Const i tu t ion and Elect ion Law,  as

they speak for themselves.

.  5 .  Wi th respect  to  the a l legat ions conta ined in

Paraqraphs of the Petit ion designated as 23 and 25, adnits

the a l legat ions there in except  denies suf f ic ient  knowledge to

form a belief as to whether the Resolution sras passed rrto

implementrr a rrcontractrr and denies that the Election is

r rassuredrr  or  r rguaranteed.  r l
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6-  wi th  respect  to  the arregat ions conta ined in

the Paragraph of the petit ion designated as paragrapyr 29,

denies suf f ic ient  knowredge or  in format ion to  form a bel ie f

as to the truth of the al legations contained therein except

denies that the election is rguaranteed.rl

7 - with respect to the arlegations contained in

the Paragraph of  the pet i t ion designated as 30,  admi ts  that

the subject  jud ic iar  convent ion was convened on september 18,

L990 but  denies that  sa id convent ion was conducted , in

v io la t ion of  E lect ion Law.  r l

B.  wi th  respect  to  the a l legat ions conta ined

the Paragraph of  the pet i t ion designated as 32,  denies

suf f ic ient  knowredge or  in format ion to  form a ber ie f  as to

the truth of the al legations contained therein concerning the

f i l ing of  ob ject ions and denies the remain ing mater ia l

a l legat ions thereof .  
{

AS AND FIRST SEPARATE AND AFFIRMATTVE DEFENSE

OBJECTION TN POTNT OF I,AW

1 n

FOR A

AND

9. petit ioners are not person

insti tute these proceedings and therefore

to br ing th is  act ion.

author ized by law to

lack legal  capaci ty
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AS AND FOR A

, A N D

sEeoNp SEPARATE AND

oBJECTTON rN POrNT

AFFTRMATTVE DEF'ENSE

rN I,AW

r-0- petit ioners are not persons authorized by law
to challenqe the subject Democratic Judiciar conventi_on nor
the procedures emproyed at said convention as petit ioner

CASTRACAN is not an enrorled voter in the Democratic party

and nei ther  pet i t ioner  was erected as a delegate or  ar - ternate
to said Democratic Judiciar conventi-on. Therefore

Pet i t ioners lack regal  capaci ty  to  br ing th is  act ion.

A THIRD SEPARATE

AND OBJEETTON IN POrNT OF I,AW

r - i - .  pet i t ioners are not persons author ized by law
to chalrenge the subject Repubrican Judiciar conventi_on nor
the procedures enproyed at said convention as petit ioner

BONELLT is not an enrorred voter in the Republican party and
nei ther pet i t ioner was erected as a delegate or arternate to
said Republ ican Judic iar  convent ion.  Therefore pet i t ioners

Iack legal  capaci ty to br ing th is act ion.

AS AND FOR ANp aFIITRMATTVE DEFENSE
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1 , .  ' "

AS AND FOR A FOURTH SEPARATE AND

AND OBJECTToN IN PgrNT

AFFTRMATTVE DEFENSE

OF I,AW

L2' petit ioners are not persons authorized by r_aw
to insti tute these proceedings and therefore rack regal
capaci ty  to  br ing th is  act ion as pet i t ioners fa i led to  f i le
objections and specif ications t irnery as reguired by law.

AS AND FOR A FIFTH AND AFF'TRMATTVE DEFENSE

OF I,AWAND OBJECTTON

SEPARATE

rN POTNT

l
r -3.  This Honorable court  racks jur isdict ion to

hear th is matter as part ies necessary to i ts determinat ion

have not been named and are not before this court and this
court should not proceed in the absence of persons who shourd
be part ies,  which persons indruae the presiding of f icer and
secretary of the subject Democratic Judicial convention and
the other  nominees of  both convent ions,  Honorabre George H.
Rober ts  and Honorable Joan B.Lefkowi tz .

AS AND FOR A STXTH SEPARATE

ANp oBJECTTON rN

AND AFFTRMATTVE DEFENSE

POTNT OF I"AW

L4 .  Th i s

hear this matter as

Honorable Court

the Proceeding

lacks jur isd ic t ion to

is  fa ta l ly  defect ive in
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the order to show cause was issued by a supreme court Justice
of the second Judiciar Departrnent sitt ing in westchesrer

county returnabre in the Third Judicial District in Arbanv
County.

SEVENTH SEPARATE AND AFFTRMATTVE DEFENSE

OBJECTTON IN POTNT OF I,AW

,. : ' i

AS AND FOR A

AND

AS AND EIGHTH SEPARATE AND AFFTRMATIVE DEFENSE

OF I,AWOB.TECTTON rN POrNT

i-6.  Respondent  Candidaters Cer t i f icates of

Nonination hrere fired with Respondent NEW yoRK srATE BOARD oF

ELEcrroNs in proper form within the dates specif ied by the

New York State Election Law.

AS AND FOR A FIRST cRoss-MoTroN

L5.  The Ver i f ied

and should be disrnissed in

suff i .cient to state a cause

may grant  re l ie f .

Pet i t ion is  inval id ,  insuf f ic ient

that  i t  fa i ls  to  a1lege facts

of  act ion upon which th is  cour t

NEW YORK STATE BOARD OF

Respondent  Cand ida ters

FoR A

AND

L 7 .

ELECTIONS has

The Respondent

determined that
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Cert i f icates of  Nominat ion

suff icient. This Honorable

to af f i r rn  that  Decis ion.

are va l id ,  proper  and legal ly

Court is respectful ly requested

WHEREFORE,

this Court:

Respondent respectful ly reguests that

l - .  Deny and d ismiss the pet i t ion here in;

2- Aff i rm the Decis ion of  Respondent NEW yoRK

srATE BOARD oF ELEcrroNs that Respondent candidate,s

cert i f icate of  Nominat ion is var id,  proper and regarry

su f f i c ien t ;

3-  Grant such other and further rer ief  as th is

Court may deem just and proper.

Dated: White Plains,  New york
October  10 ,  1990

THOMAS J. ABINANTI, ESQ.
Attorney for Respondent
HON. FRANCIS A. NICOLAI
Six  Chester  Avenue
Whi te  P1a ins ,  Ny  10601
( 9 1 4 )  3 2 8 - 9 0 0 0
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STATE OF NEW YORK

EOUNTY OF WESTCHESTER

Slvorn to before me

october  / /  1990

S/
/
FRANCIS A. NICOI,AT

)
)  s s :
)

FRANCIS A. NfCOLAI being duly sworn, deposes and
says :

r an Respondent herein. r have read the

Answer and know the contents thereof. The same is

own knowledge, except as to matters stated therein

in format ion and ber ie f ,  and as to  those mat ters ,  r

thern to be true.

foregoing

true to rny

on

bel ieve

THOMASJ.AIIT{A}{N
l{otary Pr,Dirc, Sratcof Nerylbrt

No. 60-+a 1 5471
Qplitiod in Wesrcncsror Courttv- -

Gornmircion Erprros AC^l'ro. 1gU
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