
SUPREME COURT OF THE STATE OF NEW YORK:::y:_::_1:"*"
rn the uattel ;il;;;;ilil;;-;;----------x
MARIO M. CASTRACAN ANd ViTVCNUT r.BONELLf,  act ing pro Bono publ ico,

Pet i t ioners,

f9"_ l" Order, pursuant to Sections
1 6 - 1 0 0 ,  1 6 - 1 0 2 ,  r e _ r o e ,  i o - t o o  a n d] 6 - 1 1 6  o f  t h e  i l e c t i o n ' L a w ,

-against-

ANrHoNy M. cq$ylTlr_ Ere. , chairman,wEsrcHEsrER REpuBlrcell ioullrv colori,i,tgn,cuY T.  pARrsr ,  Esg. ,  DENNTS_MEHTE; ; - i ; ; . ,  Ese .Chairman, WESTCHES-TEn OnUOcnaTfC COUNTYCoMMTTTEE, RTCHARD L. weillcanTEN, ,il: ;LOUIS A. BREV_ETTI,  Esq.r- ion.  FRANCIS A.
I lgoLAI,  HoWARD Mif , f ,n i , 'E=q.,  ALBERT J.EMANUELLT, Esq.,  R. wnir ,s sTouT,HELENA DONAHUE, EVELYN aqUfLA, Comrnis_sioners const i tgt ing l r r"- inw yoRK srATEBoARD oF ELEcrroNS, 

-ANToNiA 
R. o,eFidi lMARION B. OLDf ,  Commission"rs const j_tui ingthE WESTCHESTER COUNTY NO;NO OF ELECiiOTVS,

Index No.

AFFIRMATTON
rN SUPPORT OF
MOTION TO
DISMTSS

Respondents,

for  an order decrar ing invar id the cert l f icatespurport ing to^designafe nespondents non nnawcrs A.Nrcor'Ar and HowARD-MTLLER, n"g. as "u'aia.t.= forthe of  f  ice of  Justrce oi-- [n: .  s"pi"r"-" ] r r . t  of  thestate of  New york,  u in i r r  iualc i l i -6f . I i i " t ,  andthe pet i t ioners purport ing. to designate ALBERTJ. EMANUELLT, Esq. ,  
-  

a " . r rd ia. t"  f " i " t f r "  of  f  iceof surrogate of viest"n"=r"r county to be herd in

::: ::::::t :::::::: ::_t1.'ber 
r, igg.

----------x
HOWARD MTLLER, ESQ. r dD attorney dury adnitted to practice

1n the cour ts  of  the State

t rue under  penal t ies of

of  New york,  a f f i rms the fo l lowing to
pe r ju ry i

CIOt}n 16,6



1. I am one of the respondents named in the

matter and make this affirmation in support of

disniss th is Proceeding'
On SePtember  28 ,  1990 '

2 .  S € l l V r c E  c r r -  v r * - '

the rast day for serrrice of a proceeding under section 16-102 of

the Electlon Law, I was not ln my off ice al l  day' I  am a

p r a c t i c i n g a t t o r n e y ' a n d ! ' a s a t a m e e t i n g w l t h c l i e n t s f o r a

s u b s t a n t i a l p o r t i o n o f t h e d a y . A t t h e c o n c } u s i o n o f t h a t m e e t i n g '

I w e n t h o m e , s i n c e Y o r n K l p p u r b e g a n a t s u n d o v ' n o n t h a t d a t e . T h u s

I d i d n o t p h y s i c a l l y r e c e i v e t h e o r d e r t o s h o w c a u s e a n d s u p p o r t i n g

papers unt i l  September 29 '  1990'  when I  went  in to the of f ice '

r  a l - l  ^ ^ +  i

above-entit led

the rnotion to

3 .

S e c t i o n 6 2 0 4 . l ( b ) o f t h e R u } e s a n d R e g u l a t i o n s o f t h e S t a t e B o a r d

o f E l e c t i o n s r e q u i r e s t h a t d u p l i c a t e c o p i e s o f s p e c i f i c a t i o n s o f

objections be served upon the candidates by personar derivery or

- t l - -  a a 9 r r a A

; ; ' ; ; ; r" ;  or resisrered rnai l .  r  have not been personarrv served

-  - :  - . ^ l  { - h ^ c a

; ; ;  n"arar"ners, specif icarions, nor have r received rhose

speci f icat ions by cer t i f ied or  reg is tered mai l '

t ion.  In  reading the

4 .  F a l r u

e n t i r e p e t i t i o n , I c a n f i n d n o f a c t u a l a l } e g a t i o n s b e i n g m a d e b y

pet i t ioners re la t ing to  me at  a I l '  except  for  one conclusory

^ a a * r r l l  t ny e e -

statement in which I am described as a "partYil  and rraccessoryrr to

a p u r p o r t e d | | P l a n | | w h i c h e v o l v e d f r o r n a R e s o l u t i o n o f t h e D e m o c r a t

a n d R e p u b l i c a n P a r t i e s . I c a t e g o r i c a l l y d e n y t h a t l w a s e i t h e r a

p a r t y o r a c c e s s o r y t o a n y s u c h | | P I a n | | o r R e s o } u t i o n . T h e

R e s o l u t i o n s t h e m s e l v e s d o n o t m e n t i o n m e a n d d o n o t r e l a t e t o t h e

000 I {7



vacancy created by the retirement of the HoN. THEODORE A. KELLY.
f t  is  e lect ion to that  seat f  am seeking.

5- r  have previously sought bi-part isan support ,  s ince i t
has arways been rny bel ief  that  the Judic ia l  e lect ions shourd rest
on the guar i f rcatr .ons of  the candidates,  and not upon por i t icar
mot ivat ions- rn fact ,  in 1980, af ter  receiv ing the Repubr ican
nominatLon for county Judge, r ran in a prinary against Terrence
Ryan, Esq.,  the Democratsr nominee. r  sras successfur in that
primary by a large plurarity and thus became both the Repubrican
and Democrat candidate.

G. This year,  af ter  deciding to run for the seat created by
Judge Ker ly rs  re t i rement ,  r  aga in  ac t ivery  sought  b i_par t i san
support - r rA/as interviewed by the Democrat party prior to ny
noninat ion regarding both ny quar i f icat ions and background.
Fortunatery, r received support fron both the Repubrican and
Democrat Part ies.  There is nothing in the Erect ion Law to prohibi t
cross-endorsement.  rn fact ,  the Erect ion Law expressry provides
for speci f ic  fonns of  barrots for  candidates who receive
nomlnations from more than one party.

7 .
s .  f f  t h i s  cou r t

l tere to  vo id the nominat ing cer t i f icates of  both par t ies,  two other
candidates,  Hon.  Joan Lefkowi tz  and Gebrge H.  Rober ts ,  Esg. ,  wourd
also have the i r  norn inat ions vo ided.  Hor{ever ,  ne i ther  of  those
candidates has had an oppor tunr ty  to  be heard in  th is  proceeding.
r t  is  lncomprehensib le that  the pet i t ioners would inst i tu te a
proceeding to  invar idate a norn inat ing cer t i f icat ion and the
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a-

Judlcial convention wlthout, narnLng
whose nominations are at stake.

disnissal  of  th is proceedlng.

WHEREFORE, it is respectfully requested that this proceedlng

and not i fy ing

This defect

two candidates

aLone requi res

be in al l  respects disrnLssed.

Dated:  October  I l ,  I99O
pearl Rlver, New york

t l001F$


