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STATE OF NEW YORK

SUPREI'IE COURr

COUNTY OF ALBANY

rn  the Mat ter  -o f  the Appr icat ion of  l tARro H.  CASTRACAN arrdv I N C E N T  F .  B O N E L t I T  a c t i n g  p r o  E o n o  p u b l i c o ,

f o r  a n  o r d e r  p u r s u a n t  t o  S e c t i o n s
1 5 - 1 0 6  a n d  I 6 - l 1 6  o f  E h e  E l e c r i o n

Pe t , i t  ionerg ,

l 6 - 1 0 0 ,  I 6 - 1 0 2 r  I 6 - 1 0 4 ,
Law r

- a g a l n s g -

ANIHONY I { .  COtAVITA,  EEq . ,  ChA i rMAN,  WESTCHESTER REPUBLICAN
C O U N T Y  C O M U T T T E E ;  G U Y  T .  P A R I s I ,  E 8 q . ,  D E N N I s  r , I e H I E i ,  " o q . ,chai rman,  wESTcHESTER DEmocRATrc county  eoMMrgtEE;  i icn lno
L .  W E I N G A R I I E N ,  E g g . I  L O U I S  I .  B R E V E T T I ,  8 6 q . ,  H O N .  F R A N C I S
A .  N I C O L A I  ,  I I O W A R D  M I L t E R ,  E g Q .  I  A T B E R T  , J .  E M A N u E L L I I  E o q .  ,R .  I {ELLS STOUT,  HEIENA D0NAHUE,  EVELYN AoUI tA ,  comniss ionerc
CONSt , i t ,U t , lNg IhC NE9{  YORK STATE BOARD OF ELECTIONS,
A N T O N I A  R .  D T A p I C E T  M A R I O N  B .  O t D I r  C o m m i s e i o n e r g  c o n s t i t u t i n g
the  WESTCHESTER COUNTY BoARD OF ETECI IONST

Reepondeotg  r

f o r  a n :  o r d e r  d e c l a r i n g  i n v a r i d  t h e  c e r t i f i c a t e a  p u r p o r c i n g
E o  d e s : . g n a t e  R e s p o n d e n t g  H o N .  F R A N C r s  A .  N r c o L A r - a n b  H O W A R D
M I L L E R ,  E s q .  r  E r  c a n d i d a t e s  f o r  t h e  o f  f  i e e  o f  , J u s t i c e  o t
t , h e  s u p t r e m e  c o u r t  o f  t h e  s t a t e  o f  N e w  y o r k r  N i n t , h  J u d i c i a r
D i E t r i c t ,  a r d  r , h e  p e t i t i o n e r e  p u r p o r c i n g  t o  d e s i g n " i "  A T B E R I
J .  E M A N U E L L T ,  E s g .  a  c a n d i d a c e  f o r  t h e  o r t i c e  o f - s u r i o g a E e
o f  l f e s t c h e a t e r  c o u n t y  t o  b e  h e r d  i n  t h e  g e n e r a l  e r e c t l o n
o f  N o v e m b e r  5 ,  1 9 9 0 .

supreme cour t  -  Request  for  . Iud ic ia l  rnEervenE, ion
oc tober  L2 t  199O-spec ia r  Te rm RJr  o rgo  s [z74?  rndex  Ns .

JUSTICE TAWRENCE E ,  KAHNr  p res id ing

Dor is  fJ  ,  Sasgoser  ,  P .  C,
A t t o r n e y  f o r  p e t i t l o n e r 6
2 8 3  S o u n d v i e w  A v e n u e
W h i t e  P I a i n E ,  N e w  Y o r k  1 0 6 0 6
(914 l '  es7 -L677

I
6056-90

A P P E A R A N C E S :

0 0 0  0 3
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APPEARANCES: (  cont tnued)

T h o m a g  J .  A b i n a n t i ,  E s q .AtEorney  fo r  NICOLAI - - : '
S ix  Cheatc r  Avenue
l ! i t "  P t a i n s r  N e w  y o r k  ] 0 6 0 r( g r 4 ) 3 2 9 _ g o o o -  4 r v

M a r i l y n  . I .  S l a a c t e n ,  E E q .
99yncy Ar,rorney
At to rney  f ,o r_DiApICE e  OtDIMichaet ian  o f f i " "  iu i io i ie
148 t {a r t ine  Avenue
Tl l !S  pra ins ,  New york  IOGOI( 9 f 4 )  2 8 5 - 2 6 9 6

Sco lar i  r  Brevet_ t i - r  Go ldsrn i th  &  t {e ies  r  p .  C ,At to rneys  fo r  gREVEfT i - - " "
230 park  Avcnuc
New york ,  New york  l0 l5g( 2 L 2 )  3 7 0 - I O 0 o

9l t  r .  par is i ,  Esg.
112 t{oods And noaci
9 lgpp.euo,  New york lo5 l t l(9 ra )  238-socs

- -:,

l l a l l r  D ic t r le r ,  lau le r ,  K ln t  &  Fr iednan
la t  Yasgur ,  Eeq.
Attorneys for eUANUef.Lt
t I  M a r t i n e  A v e n u o
T l t ! :  

p l a i n r ,  N . i ,  y o r k  l O 6 o E( 9 1 4 )  a z a - 3 2 3 2  
- v v r

f l d o  v .  V i t a g l i a n o ,  p . C .
1 5 0  p u r c h e r c - S t r e c i

B ! ' " ,  Nen york  IOSSO
( 9 r 4 )  9 2 r - 0 3 3 3

Hashrna l l ,  Sheer r  Bank  & Go ie€AEgorneys for-_tr tEHIELr igsrengsrenCOM}IITTEE & WEINGARiE}i---
235 Hamaroneck  lv "nue- "
T! i ! :  p la ins ,  New vork  tO6Os( 9 re )  ze r -e r r r
S a n l o r d  g .  D r a n o f f ,  E s o .
Attorney foh HowARD utt- ienO n e  E I u e  H i l l  p l a z a
P . O .  B e x  f 6 2 9
? : l l l  1 i y e r ,  N e w  y o r k  1 0 9 8 5 _ 0 6 A 9(  9 1 4 )  7 3 5 - 5 2 0 0

DEIIOCRATIC COUNTY
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K A H N ,  J .

This  p roceed i r rg  Eeeks  to  rev ie r r  thc  non ina t lon  o f  th reo
c a n d i d a t e s  f o r  e r e c t l o n  t o  t h e  o f , f i c e  o f  J u g t i c e  o f  t h e
s u p r e m e  c o u r t  f o r  E h c  N l n t h  J u d i c i a r  D i s t , r i c t  o f  t h r  g t a t e  o !
New york .  spec i f i c  re fe rence ts  made to  the  s rp .cnber  rg r
1 g g 0  R e p u b r i e a n  J u d i c i a t  c o n v e n ' i o n  a n d  t h e  s e p t , e m b e r  2 4 ,  l g g o
Democra t ic  Jud ic ia l  Convent ion .  lhe  ae t lons  taken a t  the
aforesa id  convent ione purpor t ,  to  be  in  fus therancc  o f  a
wr i tLen resoru t ion  o f  the  o ,ee tches tc r  county  Repub l ican  and
Democra t iq  commi tEeeE,  vh ich  adopted  a  th reg-yar r  p lan  f ,o r  t ,he
croee-ondorsembnE o f  var ioug judgec  fo r  County  Courur  pami ly
cour t '  sur rogate  cour !  and supreme cour t ,  rn  Eh ia  rcgard ,
there  ls  no  d ispute  tha t  th .  reso lu t ion  ex la ts  o r  tha t  i t  cyen
goeE 90 fa r  as  to  p rov ide  tha t  once nominet ,edr  cech ind tv iduar
u i l l  pJ 'edge tq  "p rov ide  

cquar  acce l r r  and eons ldora t ionr  i f
cn f r  Uo the  recommendat ions  o f  the  Jeaders  o f  each mrJor
po l i t i ca l  par ty  in  con junc t ion  u l th  p roposed Jud ic ia l
appo in tments - "  rhus ,  the  agreen€nt ,  appears  to  even ex .end !o
the  h i r ing  o f  s ta f f  p r rsonne l .

var ious  de fendantg  have novcd go  drsmlsa  upon
c o n s i d e r a t i o n e  o f  j u r i o d i c t l o n ,  f a i l u r e  t o  s t a E , €  c . u r r  o f
a c t i o n r  I a t c h e s ,  s t a t u l e  o f  I i m i t a t i o r l s r  e t , c .  p e t i t i o n e r e
have a lso  sought  a  d i recE ive  f rom the  cour t  thaE c t r ta in
r e s p o n d e n t s  a r e  i n  d e f a u l c  f o r  h a v l n g  f a i f e d  t o  t i m e l y  s e r v e
p J . e a d i n g s  o r  d e f e c t i v e l y  v e r i f i e d  p l e a d i n E s .  H o w e v e r ,  i n  t h e

0c0  05



-3 -

rnceres t { ,  o f  jud ic ia l  economy and n l th  An acknov ledgment  tha tth is  dec is ion  mug.  be  rendered in  an  exceed ingry  exped i t ioucm a n n e r r  t h e  c o u r !  c h a l l  d t r e c t l y  a d d r e s c  t h e  r u e r i t s  o f  E h ep e t i t l o n  i r s e r f  i n  o r d e r  t h a t  t h e  i n e v i t a b l e  a p p e a l  p r o c e s .may be  commeneed in  a  B lmely  faeh ion .

A^',i . t-"y-utt"nt ..of- 
ju-d-* r-u--gandrdg.r es--hy - -r3!. .ma jogpot i  r, lcar parriee hae 

..::_1? . been 
_:.h.. - . ! .ufJ_gcc ot __3_uboranttalc o n c e r n a m o n 9 v a ' r i o u g g e g n e n t g o f t n e , , o t i ' . ^ , , r . r - r � �

'"1-=; ;; ;;"; ;:':il:::::"':-:';:;.::.::.
,n3:.r..1, rr,ilGE-ro. _g".+*_.""*il *"nu cJln Ehe chlrf

::t- 
-"t 1"- t-"rl'-".t-ltnr-*"' Hoc-9y."-q1.and nogr impo*anrly

l n  Eh '  con tex t  o f  Eh is  Jud ic ia l  p roc rcd lng ,  th r  p rac t r c r  o fcross-rndoercnen!  o f  jud ic ia l  cendidates rs  noE p ' . r .n t ry
prohib i ted by the Elect ion L lu .  Fur lher ,  rh i l r  Bhetry_. n. p. g"!1d_.r!!or ur I on

ffi_ 
-5-:=!--'En3-caal1-rr-j:&i-occ 

notr e s u l t  i n  0 h e  n o m i n a t i o n  o E  d e c i g n a t i o n  o f  a  c a n d i d a t c  f o r_- - - -__
E - u p r e m e  C g r 1 !  i l u e t i c e .  o n l v  f  h r  j _ ,  _ ^ ^  -
---s- --*:"  r ' - :8s9. only the delegatee Eo l  propcrry
convened . Iud ic ia I  Oig! , r ic t  convent ion can takc ruch act , ion( E l e c t i o n  L a w ,  e e c g i o n  6 _ l 0 6 ) .

T h e  c o u r u  o f  A p p e a l o  h a r  r e i t e r a t e d  E h a c  E h c  & e g i s l a t u r e
o f  Eh is  S t ,a te  hae nnan i f  es ted  an  ln ten t  o f  genr ra l
n o n - i n t e r f e r e n c e  c l t h  t h e  l n E e r n a r  a f f , a i r s  o f  p o r l t i c a l
p a r u i e s '  "  ( B l o o u  v  r f a t r r o  t  6 ?  N y 2 d  l o 4 g r  1 0 4 g ) .  , , [ J J u d i c i a ] ,
i n t e r v e n t ' i o n  s h o u r d  o n l y  b e  u n d e r t a k e n  a r  

- a  
r a c t  r e s o r t .  , l

(  
,  g g  A D z d  ? 4 2 . )  C e r t a l n l y ,  a n y
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r u J .  a  c f  l h e  i { e s t , c h e s t c r  . l c u n t . y  p . e  p u o i  r c a n  o r  ; i e m c r s : i  c
c o * n i i S e e  v h i e h  t ' J r p o r : s  E c  s e r c c i  c a n c J i d s e e 3  f : r  t h e  a f f i c e
o f  S u p r e m e  C c u r g  J u E t , : c e  n r u s t  b e  c e n e r C e s e C  i n c c n e r s t e n :  r i g n
C h e  E i , e c t , : c n  l a w ,  * � h : . c h  L e a v e s  e h a E  s e l , e c t  r o n  ! O  e h e  d e l e g a t e e

B o  a  j u c i : . c i a l  c q n v e n t i o n .  H o w e v € ( ,  o n c e  h a v i n g  c o n v . e n e d  a
p r o p e r  e o n v e n t r o n ,  * r . C  n a v : n g  f c l i c * e < l  I n e  * . a n c a i e s  o f  : h e
E J , e c g i o n  L a w ,  a n y  r e l r e f  p r e m r s e d  u p o n  t h e : . n v a I r d : t y  o f  t h e
t o - c a l l e d  , T l r r e €  t - e a r  p i a n , ,  i g  p r e c l u d c < i .  r n  t h e  c a s e  e c  b a t r ,

t h e r e  i s  n o  p r c o f  t h a i  t h e  3 u d : , e : a r  c c n v e n * - r o n .  a t  i s s u e  u , e r e

n c t  ^ a e a i i y  o r s c r n i a e < i ,  w i r , h  a  g u o r u m  p r e g e n : ,  a n d  ! h s e  , l

m a j o r i t y  o f  t h a t  q u e r u m  C r : l y  v c t e d  f o r  i h e  c a n d i i a t e s  n a m e o  a e !

responden- -s  h€ reE ,e . A s  s U C h ,  e h e  p e C i s r o n  C o e s  n o E  s t . a E e

E r c u n d s  u p e  n  w h  i c h  r e  j .  i e f  m a y

Louenzo,  30 .cD2d g8i  )  -

o f  p L e a d  i A g s  a a d

be gran ted  (  
tae_tc r_  o f  Bobgor t .v  l .

t,
d

=
T h e  s e c n a r i o ,  a s  p r e e e n t c c i  b y  E h e  s u b m i s e i o n e p t ' e e e " t t S

b e f o r e  t h e  e o u r ! r  r 1 o  d o u b t  w i r r  c a n t i n u e  E o  € u e l  t h e  d e o c €

c o n c e r n i n g  t n e  f i a n n e r : n  w h i c h  c a n d i d a i e s  f c r  l i r c i c r a i . s f t i c f r
€ ; la r e  s e i e c t e c j  -  H o ' * r e v e r ,  t h e  p r o p € r  f  o r u n  n u g c  b e  e h e

L e g i s l a t u r e  o f  : n e  S t a : e  o f  N e w  y c r k ,  r , h i c n  h a s  : _ h e  3 ;  . e i e  p e l r e r

t o  a i r ' e n < l  t h e  p E c c € 3 s  b i r  w h i c h  j u d i c i a l  c a n d i c a t e s  a t r e  c h o s e n -

B h e  r n o L i . c n  o f  r e s p o n d e n E  p a r i s i  f c r  e  j u d g m e n E  d i s c r : s s ! . n g

t h e  p r o e e e d i n g  u F c n  i ' h e  g r a u n c  e h a t  t h e  p e r * : : i o n  f  a i . i . a  : o

s t a C r  a  c a u s e  o f  a c r i c n  g h a l :  b e  g r a n t e d .  A s ,  a f o r e s a i d ,

d i s m i s s a l  c f  t h e  p e t t e r e : r  o n  i h e  m e r i t € ,  r e n d e r s  c o o :

q u e E g i o n s  c f  s e r v r c e ,  - , i m e I y  a u b m i s s i c : 1

o t h e r  p r o c e d u r a i  i s s u e s ,

,=)-- J;Zo--4) /
D A I E p :  c c t o b e r  L 6 ,  r 9 9 0 fa/,_

e-Y"_


