
SUPREME COURT STATE OF NEW YORK
COUNTY OF ALBAM

--------x
In the Matter of  the Appl icat ion of
I IARIO M. CASTRACAN and VfNCENI F. BONELLI,
act ing  Pro  Bono pub l ico ,

pe t  i t  ioners  ,

fo r  an  Order r  pursuant  to  Sec t ions
1 6 - 1 0 0 ,  1 6 - 1 0 2 ,  1 6 - 1 0 4 ,  1 6 - 1 0 6 '  a n d
16 -116 of  the Elect ion tawr

F;ICEIVED
(JcT t 3 lg90

f ndex  No .

VERIFIED ANSWER
AND OBJECTIONS IN

-VS-

Ai{THONY .7. COIAVITA, Esq.7 Chairman,
WESTCHESTER REPUBLICAN COUNTY COII,IMIiTEE,
G U Y  T .  P A R I S I ,  E s q . 7  D E N N I S  M E H I E L ,  E s q . ,
Chairman, WESTCHESTER DEMOCRATIC COUNTY
COMMITTEE, RfCEARD L.  WEINGARTEN, Esq.7
LOUIS A.  BREVETTIT Esq. l  Hon.  FRANCIS- A.
NrcoLAI, HOITARD MTLLER, ESQ. , ALBERT J.
EMANUELLI, Esq., R. I{ELLS STOUT, HELENA
DONAHUE, EVELYN AeUfLA, Connissioners
constitut ing the NEW YORK STATE BOARD
9F ELECTIONS, ANTONIA R.  D'AprcE,  MARION
OLDI ,  Commiss ione rs  cons t i t u t i ng  the
WESTCHESTER COUI\TTY BOARD OF EIEdTIONS,

Respondents r

for  an Order  dec lar ing inval id  the
Cer t i f i ca tes  pu rpo r t i ng  to  des igna te
Respondents Hon. FRANCiS A. NICOLAI and
EOWARD ITIILLER, Esq. r ds candidates
fo r the  o f f i ce  o f  i us t i ce  o f  t he  sup reme cou r t
o f  t he  Sa te  o f  New yo rk ,  N in th  Jud ic ia l
D i s t r i c t ,  a n d  t h e  P e t i t i o n s  p u r p o r t i n g  t o
desig la te ALBERT J.  EMANUELLI ,  

'n"q. ,  
i

cand ida te  fo r  t he  o f f i ce  o f  Su r ro ja ie  o f
Wes tches te r  Coun ty  to  be  he ld  i n  €ne -genera f
e lec t i on  o f  November  6 ,  1990

Respondent, ANIHOtfy J.

p e t i t i o n :

COLAVITA, for  h is answer to the

1 -  Denies each and every al legat ion contained in
P a r a g r a p h s  1 8 ,  1 9 ,  2 0 r  2 ! r  2 2 r  3 0 ,  3 3 ,  a n d  3 4  t h e r e o f .

2-  Den ies  know ledge  o r  i n fo rna t i on  su f f i c i en t  t o  f o rm

0 0 0  8 6



i l \
ll '1
il
I
l f a  Ue f ie f  w i th  respec t  to  pa rag raphs  1 ,  2 t  g ,  L2 r  13 ,  L4 r  15 ,  23

l rn ,  25 ,  28 ,  31 ,  32 ,  35  and  36  inc lus i ve .
I
I  3.  Refers to the Court  aLl  quest ions of  1aw contained
I
f  in Paragraphs 15 ancl  17.
I
|  

4-  Adnl ts the al legat ions contained in paragraph
I
fdesisnatedl  27 in the pet i t ion except the fact  that  Just ice samueL
I

l"-  
F ' r iedman and Joseph Jiudice were elected to a four (4) year

l tern and six (6) year term respect ively pursuant to sect ion 23 of
the Judleiary Law of the State of  New york.

5- Denies each and every al legat ion contained in

Paragraph 29 except admits the fo l lowing:

Respondent EltA!i luELLr was designated the candidate of

the Republ icanl  conservat iver dnd Demoerat ic part ies by
pet i t ions f i lecl  in the of f ice of  Westchester County Board of

Elect ions between July 9r and July L2r 1990 and that Respondent

therea f te r  on  or  about  August  6  |  1990 res igned as  a  Jus t ice  o f

the Supreme Court .  Respondent fur ther admits that  no other

pet i t ions  were  f iLec l  ln  the  Repub l ican l  Democra t ic ,  Conserva t iver

Liberal  or  Right for  t i fe party pr inary or for  an independent

l ine  fo r  the  o f f i ce  o f  Sur rogater  a l though there  was no  lega l  o r
o ther  reason proh ib i t ing  anyone f rom do ing  sor  inc lud ing
p e t i t i o n e r s .

_ru
5-  The proceed ing  is  ju r i sd ic t ionar ly  de fec t ive

Pet i t ioners  fa i led  to  comply  w i th  the  te rms o f  the  order

C a u s e .  .
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l t \
l l  -
t l
t l
;1 AND oBJECrroN rN porNr oF rAw
il
l l
|  7  -  The proceeding is  fa ta l ly  defect ive in  that
I
lPet i t toners fa i led to  nane and serve ar l  necessary par t ies.

j es e rsrnp arrrnuerrve nnrnNss
I AlIp OBJECTTON rN pOrNT OF LAw
I
I
I  8-  The proceeding to the extent that  i t  seeks to
I

lobject  
to the candidacy of  Respondent EMANUELLT, and enjoin

I

lResnondent 
the Board of Ereetions frorn print ing the name of

I

lRespondent 
EI.{ANUELLT as a candidate for  surrogate,  in and for

I
lWwstchester County is t ime barred.
I
I
I ANp oBJEgrIpl{ rN porllr QI..LAW
I
I
I  9 .  pet i t ioners rack s tanding to  chal lenge the
I
lp roceed ings  o f  the  respec t ive  jud ic ia l  convent ions .
I

I  
As A FIFTH AFFIRMATTVE DEFENSE

I
I
I

I  
l0  -  Th is  p roceed ing  is  bared  by  the  Doct r ine  o f

l tact es.
I
I

l L .  Pe t i t ioners  lack  s tand ing  to  in i t ia te  a  p roceed ing

pursuant  to  15-104 and 1G-r06  o f  the  E lec t ion  Law.

o* o""ra*ro" r" no ro* non r",
12.  pe t i t ioners

adn in is t ra t i ve  remedies .

have fa i led  to

c00  88

exhaust  the i r



13.  By  v i r tue  o f  the  fac t  tha t  pe t l t ioners ,

previously f i led a complaint  ar leging the same cause

with the New york state Board of Election whieh

d ismissed,  pe t i t ioners  a re  cor . ra te ra l l y  es topped f rom

th is  p roceed ing .

14  -  pe t i t ioners  fa i r  to  se t  fo r th  a  cause

upon which rel ief  may be granted, and as such the

shou ld  be  d ismissed.

agents have

of  ac t ion

has been

ins t i tu t ing

of  ac t ion

proceed ing

15.  The a l legat ions  se t  fo r th  in  the  Ver i f ied  pe t i t ion

being fr ivolous, the comnencement of  th is proceeding const i tutes

fr ivolous conduct as dtef inecl  in Part  130 of  the uni form Rures of
the New york state Tr ia l  court .  This Honorable court  is
respec t fu l l y  reques ted  to  award  cos ts ,  inc lud ing  reasonab le
attorneyrs fees to Respondents and to impose f inancial  sanet ions
aga ins t  Pet i t ioners  and the i r  a t to rneyo

WHEREFORE' Respondent col,AvrrA respeetfully reguests that
t h i s  C o u r t :

ccO 89



t',,

1.  Deny and d ismiss  the  pe t i t ion  here in ;

2.  Award at torneyrs fees to Respondent;

3.  Impose sanct ions upon pet i t ioners and

their  at torney;

4.  Award costs anct disbursements of  th is act ion;

5.  Grant such other and further rer ief  as to the

court  nay deem just  and proper.

Gtry T.  PARISTT ESQ.
Attorney for Respondent Colavi ta
112 Woods End Road
Chappaqua, New york 10514
( 9 1 4 )  2 3 8 - s 0 4 8
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