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Box Zo,  Gedney Stat lon
Wh l te  p la ins ,  Nen  Vork  10605_0070

T e l e :  ( 9 . 1 i )  g g 7 - B t . o S  
/  F a x :  ( 9 1 , t )  6 8 , f _ A S S  

January 2 | L992

Lee Kik l ier ,  Admin is t rat ive Assis tant
Commission on Judiclal Conduct
801 Second Avenue
New York,  New york 1OO1Z

Dear  Mr .  K i k l i e r :

Forlowing up our telephone eonversation earl ier today, r anenclosing a copy of ny most recent correspondence with Co.r"rttoi
cuomo, dated Dece:nber L9, 1991, which you nay consLder as a ne!,r
and separate cornplaint against Justice Lawrence n. Kahn.

F'�rankly, the Ninth Judicial committee $ras most disappointed thatyour form retter acknowledglng recelpt of my octoier 24, 1991
letter to the Governor stated tha€ my co-nplaint mwould bep r e s e n t e d t o t h e C o m m J . s s 1 o n , w h i c h w i I 1 d - e c i d e @ t o
i n q u i r e i n t o i t | | . T h i s i s p r e c i s 9 r y w h a t y o u = f f i o r m
let ter ,  dated.Novenber 19, tggg, ln response to the Noiernber 3,
19q9 complaint letter written to the conrnission by our founder
and f i rs t  cha i rman,  E1 i  v ig l iano ,  Esg. ,  on  the  sane-sub jec t .

We are at a loss to understand why the Commissign has to rfdecide
whgther or not to. inquirerr when the eviden6e crearly shows
unlawfur and unethicar conduct by sitt ing judges and juaiciai
candidates.  The f  a i lure of  the coimissi ln to 6r"roi ivinvesti.gate the r.e8e rhree-year Deal tra.dinj-;;;;; iuagetilE-Et h e  N i n t h  J u d  i c  i a  r  D i  s t r  l c t  a n d  i t s  i m p r e m ' e n t a t  i o n  a tf raudulen!1Y held Judic la l  Nomlnat lng conven€ions means thatthese indiv iduals have not onry pror i t6d f rom thel i  wrong-dor; ; ,
but are now supposed role rnodeG Litt ing in judgrnenl or others.

l i lany of  the facts set  for th tn my october 24, 1991 ret ter  havebeen previously made known to the cornmlssion--rni"n 
-;lr;;;;

possesses many of  the documents referred to thereln.  rndeed, thasecond paragraph of  my october 24, 1991 let ter  to the eovernoirefers to Mr.  Vigl ianors ret ter  of  more than two y""r= ago. A;noted, that  ret ter ,  wi th exhibi ts,  was sent to the- commission onNovember 3,  t_989--and acknowledged by you.
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Moreover, extensive materials concerning the Deal and the lggocase challenging it, castrEcqn v. coravi,-ta, ,"i"-irr"a wrin t;;D e p u t y A d r n i n i s t i a t o r , R o b E @ , . - A r ; i ; i n v i t a t i o n ,
Mr' .Vigliano and r travelled aown 

--iro. 
white plalns to theconrnissionrs of f ices in N.y yor-k c i ty on May 7,  199r. ,  where wespent several hours discussing those riaterial3 rri person.

since then, w€ have not heard from the commission as to anyact ion taken- .or_ any invest igat ton uy your of fLce into thepalpably uneth.ical aspects of the Deal agrela to ry luages withinyour jurisdiction--conductr. yht-ch yo.r, own eommrstioir--.;;;;;Justice wil l iarn _Thompson state-d rrw6urd not be approved by theCornmission on Judicial gsn6uggilL.

Every objective lawyer hearing about the 1989 Dear unanLmouslyagrees it is c.ontrary to law, 
-the 

code of Judicial conduct, andthe Rures of the ehief Adninlstrator of the courts. They areincredurous th.at its partl i lpants .tra benef iciarLes have beenallowed- to ttget a$tay witn ittt by state Juages rtt"-n."" chosen toshut their eyes to patently lnrawrul ana unethical, if notcriminal, acts by those who hrere part of tnis tr judiciar
Watergaterr.

lgwygrs anq judges are both bound by an ethical duty to nalntaln
!h:  integr i ty of  th9 regal  professibn. so long "='ro act ion istaken rerative to the Three-Year Deal or the sirlous vioratlonsof the Election Law at the Judicial Norninating ionventfons rni.nimplernented It2, -respect for our legal systen and the commissionis necessarily airninisned. The fubti l n"s 

-air"iay 
concludedfrom the cases o_f qast{ac?n,v. cgralvita and sady v. Murnhy thatthe .intesritv. - of tlt. jn@ r"tnt:!frGcred by ourcourts and that- judges are unwil l lng to dlscipl ine in" i"brethren--where the issues.to be adjudicatea 

- i i iei t  
or migniref lect upon them personal ly-.

1 Justlce Thonpsonrs candl-d comrnents on the Deal--and thoseof. Presiding Justice_ cYy Mangano and JustLce suritvan hrere madethis past summer, during ."rqr argument before the AppelrateDiv is ion,  Second Depar tn ient  in  th ;  " ig"  o f  @.Thei r  remarks are d i lcussed at  pages 4-s of  my october  24,  1991letter to Governor Cuomo.

2 As htghr lghted by my December L9,  1991 ret ter  toGovernor cuomo and its enclosirres, the arridavits sunnitted in
!h. case. castracan- v. corav,ita showed, rniiinG; that the 1e9oDernocratic Judiciar llominating convention, tirE tnat or 1989, wasconducted without a quorum.

3 rt rnust be noted that three out of the f ive mernbers ofthe Appellate Division, Thlrd oepartrnent, deciding the appealinvolving the legali ty of the rgbg cross-Endorsements Deal at
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This cynicism extends to the Comrnission on Judlcial Conduet. Asshown f rom the enclosed 'r letter to the Editorfr prlnted in th;December 30,  1991 issue of  the Gannet t  Newspapers,  the Commiss ion
is  perceived as sweeping jud ic ia l  rn iscondut t  ' iunder  the rug, '
prec is .e ly  because i t  is  r rcompr ised of  for rner  judges and people 6t
the l ike -  r r  The c lear  lmpl icat ion is  that  

- juages,  
ra ther  than

adjudica l i rg  accord ing to  the law and facts  , -  u t : .  bound by the i r
own par t isan in terests .

Pra inry ,  immediate act ion against  the now s i t t ing judges whopar t ic ipated in  the f raud at  the Judic ia l  l torn inat in i  convent ions
and the Three-Year  DeaI  would go far  to  change th is  lercept ion of
the Commiss ion.

As the aforesaid rLet ter  to  the Edi tor f r  po ints  out ,  we arepresent ly  confronted wi th  a , t ida l  wave of  corrupt ion ana
misconduct  wi th in .  ou l  government  and jud ic ia l  =y=t" .  here in
wes tches te r r r .  Th i s  v iew  i s  a  re f l ec t i on  o f  t he  f i nd ings  o f  t h ;
c o m m i s s i o n  o n  G o v e r n m e n t a l  r n t e g r i t y  a f t e r  a  2 - L / z  v e a r
inves t i ga t i on ,  cos t i ng  the  taxpaye rs  

- son6  
$ ro ,ooo ,ooo4 .  

- '  -

issue in  the cast racan v.  Colav i ta  ease had themselves received
rnajor-par ty  cross-endorsements--a fact  they d id not  d isc lose

As par t  thereof  ,  dD l -8- rnonth invest igat ion in  Westchester
County was conducted by the commiss ion--cu lminat ing in  a Repor t
ent i t led t 'The Blurred L ine:  Par ty  Pol i t ics  and 

-covernmen€ 
in

Westchester countyf ' .  The Introduction to that Report made the
fo l l ow ing  s ta temen t :

t rThe conrn iss io.n:s  invest igat ion revealed a case study
o f  t h e  r e l a t i o n s h i p  b e t w e e n  p a r t y  p o r i t i c s  a n d
government in a county dominated by a powerful rocar
po r i t i ca l  pa r t y  and  i t s  l eade r .  The  i nves t i ga t i on
disc losed that  the rocar  Republ ican par ty  "n l  i ts
leader ,  Anthony co lav i ta ,  wie ld consider :ab le power and
inf luence in  county personnel  and budgetary mat ters  and
that  co lav i ta  is  perceived by peopre both in  and out  o f
government  as able to  in f luence the processes of
westchester  county .government .  The invest igat ion
reveared that  co lav i ta  has worked h insel f  in to the
p rocesses  o f  bo th  the  l eg i s la t i ve  and  execu t i ve
branches of  county government  to  an extent  that  makes
h i rn  a  de  fac to  o f f i c i a l  o f  t ha t  gove rnmen t . r l

f t  should be noted that the mandate
Government  In tegr i ty  d id  not  permi t
jud ic iary  d i rect ty .  Howevei ,  tne Ninth
d e t a i l  M r .  C o l a v i t a  I  s  c o n t r o l l i n g
nominat ions,  wel l  documented in  tne
Co Iav i ta .

of the Commissl_on on
i t  to  invest igate the

Judic ia l  Conmit tee can
i n f l u e n c e  o n  j u d i c i a l
case of  Castracan v.
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Nonetheless, whlle t!. people most dl.re.ctly af fected by suchcorruption and nisconduct ry puplic-"rlTclall "r.-Ilrfering, thecourts have done nothing aroul it, the covernor has done nothingabout it--and, l ikewisel the conmissl-on on Judiciar conductr €rsfar as $te know, has not even undertaken an investiguiion:'-f "[a lone taken disclpl inary act l_on.

we would great ly appreclate hear ing f rom you with someencouraging progress report--rather than i"=C i""ti lr form letters ign i fy ing  no  awareness  o . f  any  ie ia t ionsn i f -  w i th  p r io rcommunications relative to the T-hree-year Deal_', the judgesinvolved in it, .and -th" profound irnpilt the Deal-jana the unfitjudges it generated--have had on the l ives of people who live andwork in the Ninth Judicial Dlstrict, ." set ror€tr ln ny october24, 1991 let ter  to the covernor.  -  For your fur ther infor i rat ton,  iam enclosing 3.  gopy .of  my _october 3i ,  199i .  ret ter  to Governorcuomo highl ight ing i ts io le in contr ibuai"g-- i " -  tn" presentf inancial  cr is is tn t f re courts.

Needless to say, r -aT prepared to offer l ive testinony under oathrerative to any of thL Jerious alregations r have--maae so thatyou and the commisslon can be. fur ly s i t isr ied as l "  tn.  u"" , r ru"y,t ruthfulness and rel iabi l i ty  there6f.  rn that  connect ion,  r - ; i : f lto state that  in 1989 r  wal  e lected a Fel low of  the American BarF o u n d a t i o n , a n h o n o r r e s e r v e d f o r l | l e s s t h a n �
cen!.  of  t l r "  pract ic ing barr .  At  such t ime u=
addi t ional  docurnentary mater ia ls t -o supprenent lour i i i ; ; ' ; " ; i ; ;on the f i tness of  indiv ldual  judges 

-  
in th is 

-  
o ist i ic t  and the

?i1:.9 _and/or incompetent mannLr 
- 

in rni"n 
-lh;t- -p^"rrorrn 

theirjudic ia l  dut ies--a most sharneful  ref  rect l -on oi  Ln" pol l t icalrr  facts.  .  of  (courthouse) l i f  err  here--werr  known to rong-t inepract i t ioners in these parts.

ffi#
Director,

DLS/er

Enclosures: ( 1 )
( 2 1
( 3 )

L2/ t9 /9L l t r  to  Governor
LO/3L/9I  l t r  to  Governor
r r l ,e t ter  to  the Edi tor r :

L2 /3O/9L ,  Ganne t t

cc: Hon. Mario Cuomo, Governor
Chief Judge Sol l i lachtler,
John D.  Feer ick,  Chai rman

Wfws,'Uv >*rDvcL.-
sAssowER

Ninth . ludlelal Conml_ttee

Cuomo
Cuomo

Newspapers

State of New york
Court of Appeals

Conmission on Government Integrity
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