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DORIS L SASSOWER
Respondent

283 Soundview Avenue
Lr lh i fe Plains.  NY 10606L Lg+LL9,

and

ELENA SASSOWER

16 Lake Street,  Apt 2C
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I

Respondent

X

Pet i t ioner havingr duly commenced this sunmary holdover
proceedingr on Apr i l  4,  1989 by service of  the Not ice of  Pet i t ion
and Pet i t ion f i l -ed herein upon the above-capt ioned respondents;
and rpsnondenf s har.z ' jnr-r  f . j  led a mot ion wi th th is Court  .seekino
var ious forms of  re l ief  incl-uding dismissal  of  the proceedings
based upon l -ack of  subject  matter lur isdictron and inadequate
not ice;  and, by Decis ion and Order entered on September 18,
1989, th is Court  denied respondents/  said mot ion;  and pet i t ioner
having served and f i l -ed a mot lon for sunrmary judgment hereln on
November 25, 1991; and, by Decis ion and Order dated December 19,
1991, th is Court  reserved decis ion on the sald mot ion pending a
determinat ion by the Unt ied States Court  of  Appeals for  the
Second Circui t  of  an appeaf that  had been f i led by respondents
of decis ions of  the Uni ted States Distr ict  for  the Southern
Distr ict  of  New York that  denied respondents '  mot ion for a new
tr ia l  and qranted sanct ions ag,ainst  respondents for  f r ivolous
conduct in commencinq and maintaj-ning an act ion aqainst  the
Board of  Directors of  the cooperat ive corporat ion that owns the

i r^r  f lnn qrrhronl-  nf  tha :hnrzo can1_innod nrnnaod- inn and tho
Pa Erat lJgJ Lfrs DUUJEUL u! Lr ls euvvE uq}JLrvrrgu }JrvuEEurrr9 urru Lrrs



bui ld ing in which i t  was si tuated in which respondents al leged
housing discr iminat ion,  a v io lat ion of  New York Execut ive Law,
estoppel  and darnag,es for  severe emot ional-  drstress and also
pending receipt  by th is Court  of  not i f icat ion of  the outcome of
respondents '  appeal ;  anci  the Uni ted States Djstr ict  CourL for
the Second Circui t  havi-ng denied respondents '  appeal  and havinEf
af f i rmed the decis ions of  the Uni ted Stal ,es Distr i -ct  Court  I

appealed from (except that ,  as to respondent Efena Sassower,  the=
Court  vacated the l -mposi t ion of  sanct ions solely on the ground
of said respondents '  impover ished condi t ion) and this Court
havlng been not i f ied of  the said decis ion of  the Uni ted States
Court  of  Appeals on July g,  2007 ,  thereby render ing pet i t ioner 's
pendrng mot j -on f  or  summary judgrment rrpe ,  for  ad j  udlcat ion in
accordance with the above descr ibed December 19, 1991 Decis ion
and Order of  thrs Court ;  and this Court  havrngr now considered
petr t toner 's mot j -on for surTrmary judqment de novo and, by
Decisron and Order entered herein on July 3,  2008, havingr
g'ranLed pet i t ioner 's said mot ion,-

NOW, on motron of  pet i t ioner,  through his at torneys,
Leonard A- Scfafanr,  P.C- in person, i t  is

ADJUDGED, that the possession of  the premises descrrbed rn
the pet i t ion herein,  to wi t ,  Uni t  2C rn the bur ldrng known as 16
r  =L-n aFrnaf White Plains.  Nour Vnr l r  ho aWarded tO theu ur ee L ,  t  l rEw rur n I  D= qWOI UgU LV Ll lL
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hat a warrant of  evlct ion issue, such issuance
ed to and incf  uding the 3t t  day of
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At a term of the Appellate Term of the $upreme Goun
of the $tate of Piew York for the $th & 10t" Judioial Districts

HOH. EDWARD G. IITCGABE, J.P.
HON. MELVYN TANET.{tsAUM
HON. DENISE F. IT'IOLIA, JJ.

JOHN I$CFADE}EN,
Respondent

-against-

DORIS L. SASSOWER,
Reepondent,

.and-

ELENA SASSOWER,
Appellant.

----------**-----x
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Lower Court #
$P-6S1/69

The above named appellant having appeaiad to this court from a JUDGMENT of
the C|TY GOURT, WH|TE PLAlttS, WESTCHESTER GOUHTY entered on JULY 21,
2008, and the RE$PONDENT having moved thie court by notice of motion returnable
QCTOBER 24,2s08 to VACATE THE STAY CONTAINEO tN ORDER OF THIS
COURT DATED OCTOBER '{, 2008 and the APPELLANT having moved to this court
by order to show cause for, INTER ALIA, LEAVE TO REAREUE AND RENEW
PORTIOHS OF THIS COURT'S ORDER DATED OCTOFER 1, 2OO8 AND FOR
OTHER RELIEF and said motion having duly come on to be heard;

Now' on reading the papere filed in support of said motiorr and the papars filed in
opposition thercto, End due dellberation having been had thereon, it is,

. ORDERED that on the courfs own motion, the motion by landlord-respondent
and motion by tenant-appellant Elena Sassower are consolidated for purposes of
disposition;and it is further,

ORDERED that the motion by landford-respondent {o vacate stay is granted; and
it is further;

ORDERED that the motion by tenanFappellant Ebna Sassower to "staf'this
court's direction conditioning the prior grant of her motion for a stay on her paiment of
use and occupancy, for leave to reargue and renew her prior motion, and for other relief
is denied in its entirety.

HON. EDU/ARD G. McCABE
JU$TiCE PRESIDING
Appeltate Term
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SUPREME GOURT OF THE STATE OF NEW YORK
APPELLATE TERM : 9th and 1Oth JUDICIAL D|STRICTS

-_--*----"--*-x

PRESENT: McCABE J.P., TANENBAUM and MOLIA, JJ.

JOHN McFADDEN,

Respondent,

-against-

DORIS L SASSOWER,

-anS

ELENA SASSOWER,

Nov 2 6 2009
NO. 200&1427 W C

Responderrt,

Appellant.

DECISION

On the court's own rnotion, motion by landlord-respondent retumable October
24,2008 and motion by tenant-appellant Elena Sassower returnable November 3, 2008
are consolidated for purposes of d-rsposition.

Motion by landlord-respondent to vacate stay granted.

Motion by ienant-appellant Elena Saggower to "stay" this courfs direction
conditioning the prior grant of her motion for a stay on her payrnent of usa and
occupancy, for leave to reargue and renew her prior motion, and for other rellef denied
in iis entireiy.

Contrary to tenant-appellant'e contention, stays pendirrg appeal are not routlnely
granted but rather are granted in the discretion of the court upon a showing of sutflcient
merii (CFLR 5519 [c]; see 64 B VenturgAmeracan Realtv Co., 179 ADZd 374 [1992];
Aqplication of Mott, 123 NYS2d 603, 608 [1953]) and "upon such terms as may be jusf'
(CPLR 22A1). Tenant-appellanfs contention that this court'$ conditioning of the
granting of a stay allowing her to remain in the premises on her payment of rent and/or
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use and occupancy is unjust, ls unpersuasive. The caEe of Bq,fbaritatu$hilling (111
AD2d 200 [1985]) upon whlch tenant-appellant relies, involved a direciion of payment of
use and occupancy pendente lite, and not as a condition of a stay. In addition, urrlike in
B€.rbatlta, ihere is in the instant rnatter a long history of agreements between the
partiee for the payment of rent and/or use and occupancy. In view of tenant-appeflant's
conceded recelpt of this ceurt's prior order on October 3, 2008 and her failure to rnake
the ordered payrnent of use and occupancy to date, landlord-rcspondent's motion to
vacate the stay is granted.

y',lith respect to the branch of tenant-appellant's motion seeking leave to reargue
this oourt's denial of her motion to vacate the City Court's order, we note that a motion
to vacate an order must be addressed to the court which issued the order.

MD-2

IOTRL P.E4


