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John McFadden, being f i rst  duJ-y sworn, deposes and says:

1. I  am the pet i t ioner in the under ly ing summary hol_dover

proceeding and respondent in the appeal  of  Elena Sassower in the

above capt ioned. As such, I  am ful ly fami l iar  wi th the facts and

circumstances surrounding this matter and hereinafter set  for th.

2.  I  submit  th is af f idavi t  in support  of  mv within mot ion for

vactur of  the stav hereinafter descr ibed.

3.  By decis ion and order of  th is Court  made and ent.ered on

October I ,2008, a copy of  which is annexed hereto as Exhibi t

"A",  the Court ,  inter al ia,  granted the mot ion of  El_ena Sassower

seeking in ef fect  to stay enforcement of  the f inal  j  udgment of

evict j -on entered against  her in whi te Plains c i ty court  on JuIy

2L, 2008. The Court  d i rected that enforcement of  the said f inal-

judgment was stayed pending hear ing and determinat ion of  Ms.



Sassower 's appeal  on condi t . ion that Ms. Sassower perfect  her

appeal  on or before December 5,  2008.

4- Howerrer-  hrz ' i fs  C)rdpr-  thc Cnrrr f  aISO direCted MS. SaSSOwer,  urre

to pay your af f iant  any and al l  arrears in rent/and or use and

occupancy at  the rate most recent ly payabl-e wi th in ten days from

the date of  the said Order,  fa i l ing which the Court ,  of l  i ts  own

motion, could vacate the stay,  or  your af f iant  could move to

r -^^-+^ F1.-^ ^!ar l  arn l -  hroo datt ,  q nnf i  r .aVOUaLE LIIC JLqJ vrr  ut l !EE uq] J rrvuruu.

5. As of  the date of  the said Order,  Ms. Sassower was rn

arrears in the payment of  use and occupancy of  $1,660.00 per

month ( that  sum being the monthly sum that was most recent ly

^- ' . -1-- ' l  ^  :nd nanrrnannl ; \  f  ar  l_ ha manf hq nf  Arrnrrpdydore ds use ar lct  occupd.I lC_7 r  r  . ._r*str

September and October,  2008. Ms. Sassower was al-so in arrears in

the sum of $60.00, having fai led to pay $30.00 of  the use and

occupancy that was due as directed by the White Plains Ci ty Court

in each of  the months of  July and August,  2001.

6. Accordingly,  as of  the date hereof ,  Ms. Sasso\^/er owes use

and occupancy in the sum of $5,040.00.

7.  As of  the date hereof,  your af f iant  has received no part  of
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that  said sum despi te that

the date of  the October ! ,

more than ten days has elapsed since

2008 Order.

8 '  Accordingly,  pet j - t ioner respectfulry requests that  h is
within mot lon be granted and that the stay of  enforcement of  the
f inal  judgment above descr ibed be vacated together wi th such
other rel_ief  as th is Court  deems just  and

Sworn to before

Notary p


