
SUPREME COURT OF THE STATE OF NEW YORK
APPELLATE TERMS: SECOND & ELEVENTH AND
NTNTH & TENTH JUDICIAL DISTRICTS
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JOHN MCFADDEN Index #Sp-651r /89

Pet j - t ioner #Sp-2008- 1414

AFFIDAVIT IN
OPPOSITION TO

-against- APPELLANT-RESPONDENT
ELENA SASSOWER'S
APPLICATION FOR A STAY
PENDING APPEAL

DORIS SASSOWER and
ELENA SASSOWER
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John McFadden, being f i rst  duly sworn, deposes and. says:

1. I  am the pet i t ioner-over landl_ord in the under ly ing

hol-derover specj-a1 proceedj-ng and the respondent in the above

referenced appeal of Elena sassower from the jud.grment of

possession and warrant of  evict ion issued as against  her in

those proceedings. As such, r  am ful ly fami l iar  wi th the

facts and circumstances surroundj_ng this matter and

hereinafter set  for th-

2.  f  submit  th is af f idavi t  in opposi t ion to Ms.

Sassower/s appl icat ion essent ia l ly  seekingr a stay of

enforcement of  the judgrment of  possession and warrant of

evict ion issued against  her by the c i ty court  of  the c i ty of



White Pl-ai-ns in the said proceedings on JuIy 3,  2008. '

3.  For the reasons hereinafter set  for th,  th is Court  must

refuse to grant any of  the rel- ief  requested by Ms. Sassower.

4.  The facts surroundingr th is matter wou1d not be complex

but for the f r j-vol-ous act j-ons, Iegal wranglingrs and

maneuver ings of  Ms. Sassower,  her mother Dor i -s and her father,

Georqe Sassower,  througrh which the Sassowers have succeeded in

hi jacking your af f i -ant 's coop apartment for  Elena Sassower/s

use for over twenty-one years,  to your af f iant 's extreme

detr iment and frustrat ion.

5. The re]evant facts are as fo l lows:

6.  On August 2,  1983, your af f iant  purchased from the

sponsor of  the then newly completed coop project  at  16 Lake

Street,  White Pl-ai-ns,  New York the stock and propr ietary l -ease

appurtenant to Apartment 2C in the bui lding known by that

t r  Whi le Ms. Sassower has ident i f ied in the capt ion of  her mot ion
both hersel f  and her mother,  Dor ls Sassower,  ds "Respondents-
Appel lanLs",  i t  is  only El-ena Sassower who has f i led a Not ice of
Appeal f rom the decision and judgrment of the White Pl-ains City
Court  appealed and i t  is  only Elena Sassower who is seeking a
starz of  nrcrr :eart inae rFlra t ime Of DOriS SaSSOWef tO anneal  f  hcqiJPEsr Lrrs

decision and order grrant ing judgment wi l l  have expi-red as of the



address (herej-nafter the "Apartment") as and for my principal

residence and the princj-pal resj-dences of my wife and my f irst

chj-l-d

7.  Pr ior  to that  date,  I  had been a tenant in the

build. ing.

8.  In 1987, f ry second chi ld was born and, my fami ly

hawingr outgrown the apartment, I purchased a home on Longi

Is1and and put the Apartment up for saLe.

9.  Thereafter,  by contract  dated Qgtnl ' ror  )q 1qc7

(Exhibi t  "A") ,  your af f iant  agreed, to sel- l  my interest  in the

Apartment to appellant Elena Sassower and her mother, Doris

sassower.  Al though the contract  d ld not ref lect  th j -s fact ,  i t

was understood at the t ime that the Apartment would be

occupied only by Elena sassower and that Dorj-s sassower was

incl-uded as a purchaser because of E1ena,s lack of funds and

credi t .

1 0.  As is evident f rom a review of  the contract  of  saIe,

the sale was subject  to the approval  of  the coop corporat ion.

return date of  Ms. Sassower/s stay appl i -cat ion.
3



Tt sncsi  f  i r -e l1rr  nrnrr i  AaA +l fat  i t  WOUId be Cangel_led and
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to consent to the sale.

11 -  The contract  a lso included an NOccupancy Agreement, ,

under and pursuant to which the part ies agreed that the

Sassowers coul-d occupy the Apartment for a monthly sum pending

closing on the safe contemplated by the contract .

12- However,  the c losinq did not ever occur as a resul t  of

the fact  that  the Coop Corporat ion's Board of  Directors

raf t rqod 1-n 2nnr^\za J- l ' ra c=l  o

1 3.  As was proven in the legal  proceedings hereinafter

cursor i ly  descr ibed fol- lowing the Coop Corporat ion,s saj_d

determinat ion,  the corporat ion had refused i ts consent to the

sal-e for  a laundry l - is t  of  legi t imate reasons including, but

not l imi ted to,  the wrongful  conduct of  El-ena Sassower/s

father,  George sassower,  who had moved into the Apartment wi th

El-ena and had set up shop as an at torney there (Mr.  sassower

is a disbarred at torney),  smoked in the bui ld inq,s hal lways in

viol-at ion of  i ts  ru les,  was arrested by the pol ice these and

otherwise annoyed other residents of the buil-dj.ngr and El-ena



Sassower/s lack of  f inancial  means and credi t .

14. Neverthel-ess,  upon the Coop Corporat j -on's refusal-  of

consent for  the safe,  E1ena and Doris Sassower commenced a

civ i l  r ights act ion in the Uni ted States Distr i -ct  Court  for

the Eastern Distr i -ct  of  New York in which they c la imed, inter

al ia,  that  the Coop Corporat ion had discr iminated against  them

^n 
l -he rrrorrnds that thew wero ,Tcwi sh -  women and .  i  n t r ]ena, sqr lu,

case, unmarr ied-

'1  5.  In their  federal  act ion,  the Sassowers al-so named as

defendants, each of the individual- members of the Board of

Dj-rectors of  the Coop Corporat ion,  i ts then managing agent,

i ts former managing agent,  i - ts at torney and the pr j -or  owner of

the bui l -d inq.

16. As the contract  of  sal-e was cont inqent uoon the

consent of  the Coop Corporat i -on,  which consent had been

denied, the contract and the Occupancy Ag'reement under which

Elena Sassower and her father had been occupying the Apartment

terminated by i ts terms.

17. Nevertheless,  Elena and her father remained in
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of

the Apartment and refused to vacate i t  or  return

i t  to vour af f i -ant .

18. In i t ia l ly ,  your af f iant  was wi l - I ing to af l -ow the

Sassowers some leeway to at tempt,  e j - ther through negot iat j -on

or through their  l i t igrat ion,  to obtain the consent of  the coop

Corporat ion for  the sal-e of  the Apartment to the Sassowers

under our contract, and did not immediately demand that the

Sassowers vacate : -Lz;  however,  ds I  wi tnessed the egreglous

manner in which the Sassowers went about l- i t i -cratinq their

c la ims and at tempt ing to obtain the Coop Corporat ion/s

consent,  and as i t  became increasingfy c lear that  the Coop

Corporatj-on woul-d not qive j-ts consent to the sale and that

the Sassowers'  l i t igat ion was fr ivolous, I  demanded that they

vacate the Apartment and return possession of  i t  to me-

19. Needless to sdy,  the Sassowers refused my demands.

z Indeed, in i t iaf fy,  my at torneys author ized the Sassowers to
name your af f iant  as a plaint i f f  in their  federal-  act ion;
however,  wi th in the a short  per iod of  t ime, ds I  observed that
case proqress and the manner in which the Sassowers were
conduct i -ng i t ,  and I  understood more ful ly the al legat i -on that
they had made therein,  f  instructed my at torneys to remove me as
a party therein and, in fact ,  I  was withdrawn as a party to the
suj- t .



The prior Proceedings

20 - Thereafter ensued the commencement of several hol-dover

proceedings i -n the c i ty court  of  the c i ty of  whi te pl_ains al l

a imed at  evlct i -no the Sas.sowers f rom the Apartment.  Two of

these proceedings were commenced by 16 Lake street owners,

rnc-,  the coop corporat ion,  agrainst  your af f iant ,  Erena

sassower and Georgre sassower under rndex #'s 434/BB and

500/BB. One, of  thse proceedj_ngr was conmenced by your af f iant

agrainst  Dor is and Elena sassower und.er rndex #so4/BB, and

another was commenced by your aff iant agrainst Georgre Sassower

under fndex #652/893.

21 -  The theory agalnst  your af f iant  in the proceedi_ngs

commenced by the coop corporat ion was that,  by fa i l ing to

remove the Sassowers as occupants of the Apartment subseguent

to their  refusal-  of  consent for  the sal_e of  the Apartment to

Dorrs and Elena, r  was 1n breach of  the propr ietary lease for

the Apartment resul_t ing in i ts terminat l_on.

3 George Sassower was not served in these proceedings; he
vol-untar i ly  vacated the Apartment and has consistent ly c l -a i -med
that he does not reside there- The. act ion against  h im under
Index #652,/89 was dismj_ssed.

7



22- The proceedingrs that  I  commenced against  the Sassowers

sought their evi-ct ion as holdovers fol l-owing the terrni-nation

of my contract  of  sale wi th them, the Occupancy Agrreement that

weq a nart  thereof and thej-r  cont inued or:crrnanr:w of  fhe
J "-

Apartment thereafter on a month to month basis.

23. Ul t imate1y, the Sassowers were successful-  j -n

exploi t ing what the Court  had found to be procedural-

def j -c iencies in each of  those proceedinqs render ing i t

impossible for  the cases to proceed; however,  not  before the

r -nrrr# raion+o6l  naf cnt lw fr ivOl_OuS mOtiOnS Of the SaSSOWeTS tOe !  vJ t /s evrr  u+f

disqual i fy the Ci ty Court  of  White Pl-ains and each of  Judge

Reap, Judgre Hall-man, Judgre Friedman and Judge Holden

(essent ia l ly  the ent i re bench of  the White Plains Ci ty Court

at  that  t ime) based on unsupported concfusor i ly  a l legat ions of

f raud, bias and other al legred misconduct of  each of  the

wari  otrs i t rdoc.q who -  at  an\ . r  t  i  me -  had anw COntaCt orr  .ass urr_l

associat ion wi th any aspect of  the cases brought against  the

Sassowers,  and not before reject ing on the l -aw the same

arguments and cl-aims that Elena Sassower subsequent ly of fered

in the proceedings under ly ing her instant stay appl icat j -on.

24 - Annexed hereto and made a part  hereof as Exhibi t  \ \B\\



are copies of several decisions and orders rendered by the

City of Whj-te Pl-ains City Court in the above discussed matters

evidencing the foregoJ-ng.

25. of  no smal l  s igni f icance to the proceedings herein are

the January 25, 1989 "Consof i -dated Decis ions" of  the Court  and

the Decis ion and Order embodied in a March 6,  lgf lg let ter  f rom

the Court  to the at torney for the Coop Corporat ion,  L.J.

G1ynn, Esq.

26. Through i ts January 25, 1989 "Consol- idated Decj-s iorrs",

the Court  considered, and rejected, on the meri ts,  most of  the

cl-aims and argruments that the Sassowers subsequently raised j-n

the proceedinss bel-ow.

27. Althouglh the Sassowers appealled the "Consolidated

Decisions" to Appellate Term of the Supreme Court, they fai led

fn narfan# +hei_r appeal  making the City Courtrs rul ings f inal_

and bj-nding as against them such that the doctrines of res

judicata,  col lateral  estoppel  and issue preclusion precluded,

and now preclude, the Sassowers from raising the same

arguments and cl-aims in the proceedinqs below and before this

Court .



28 -  Through i ts March 6,  1 989 let ter  decis j -on, the Ci ty of

White Plains Ci ty Court ,  in addi t ion to out l in ing the var ious

r:rocedural-  prob]ems wi- th the three cases above di-scussed and

their  then current status according to the Court ,  denied the

Coop Corporat lon's appl icat ion to schedul-e t r ia l  dates in the

three consol idated proceedings discussed therein unt i l -  three

events occurred;.one of  which was the issuance of  a decis ion

by the Appel lant  Term on the Sassowers/  purported appeal  f rom

the City Court /s "Consof idated Decis ions" dated January 25,

1989, which appeal  the Sassowers ul t imately fa i led to prefect-

29 -  The Court ,  through j - ts January 25, 1 989 "Consol- ldated

Der: i .q ion.q"-  had alreadw oranted to a l imi ted extent a mot ion,  f rss )J- .

of Elena Sassower for  a stay of  a l l  proceedi-ngs pending the

outcome of her and her mother 's federal  l i t ioat ion.

30 -  Ul t imate1y, as hereinafter more ful ly discussed, the

three above descr ibed proceedinqs were dismissed.

31- Fol- l -owing a t raverse hear ing upon the mot ion of  Dor is

Sassower for  d ismissal  of  your af f iant 's sunrmary proceed. ing

against  her under Index #504/89, the Ci ty Court  of  the Ci ty of

White Plains determined that i t  lacked personal-  rur isdict ion

L0



over Dor is Sassower.  I t  is  for  th is reason that in

sr lmm^ri  z i  nr-r  the StatuS Of mw hnl  dorzcr nroceedi  nrr  r rndcA Indexyt vvevs+rry

#5041/89, the Ci ty Court  in i ts March 6,1989 let ter  decis ion

stated that the sui t  was viabl-e only against  Elana Sassower

The Proceedi-ng Below

32- I t  being cfear f rom the March 6,  1989 let ter  decis ion

of the Court  below above discussed that the Ci tv Court  woul-d

not permit me to proceed with my suflrmary holdover proceedj-ng

on the theory set  for th in my pet i t j -on absent jo inder of  Dor j -s

Sassower as a party respondent,  on Apr i l  4,  1989, I  commenced

a new summary holdover proceedj-ng in the Ci ty Court  of  the

City of  White Pl-ains under Index #651 /89 by service of  a

not ice of  pet i t ion and pet i t ion upon them. (Exhibi t  r \8, /  to Ms.

Sassower/s papers)

33. I t  is  in th j -s proceedi-ng that the Court  issued the

irrdcrmeni and warrant that  is  now the suhrer: t  of  t r ' lcnapsvJEUL V! IJEIIC

Sassower/s instant stay appl icat ion.

34- On Apr i l  24,  1989, the Sassowers f i led a mot ion wi th

the City Court  for  d ismissal-  of  the proceedings on var ious

77



grrounds i -ncluding; a c la im that the Court  l_acked subject

matter jur isdict ion over the proceedings under RPAPL $713, a

claim that the predicate not ice of  terminat ion had not

proper ly been served because i t  was served upon respondents at

the subject  premises and not at  the address qiven in the

contract  of  sal-e between your af f iant  and the Sassowers as the

address for service of  not ices under the contract  and a c l -a im

that your af f iant 's acceptance of  what the Sassowers

ident i f ied as "rent"  subsequent to the commencement of  the

proceedinqs voided them.a

35. By their  mot ion,  the Sassowers al-so demanded that

their  mot ion be referred to Judge Reap of  the Ci ty Court  of

f  he Ci  f  rz of  White Pl-ains de.sni  te f  hei  r  nr i  nr  enn' l  i  r -atLrrs vr  LJ v!  yvr l -L Le l .Jd-J-I Is Lle--r*  
- -  - f  

On l_n

the previous cases f i l -ed against  them for disqualr f icat j -on of

Judge Reap on the girounds, inter al- ia ,  of  f raud and bias .

'  rn i t iar ly,  the sassowers had been paying $1 ,000.00 per month as
use and occupancy under the terms of  the occupancy Ag-reemenr.
Subsequent ly,  1n the context  of  appl icat ions made by the
sassowers for  stays of  proceedings, they agreed. to pay use and
occupancy that pet i - t ioner coul-d accept wi thout prejudice.  The
Court ,  in any case that the monies paid were accepted post
net i f  inn end therefOre wOul-d nOt distrUb the .s lmmarv nrocFedinrrqurr L!  u!  urru r  q l lu l rq!  

J . t1r  vuEgqJl f l jJ

Over the course of  the per i -od s ince the the proceedings against
the Sassowers was commenced, Elena Sassower agrreed to increases
in the monthly use and occupancy. Arthough she has ceased. to
make the monthly payments,  when last  she paid,  the agireed amount
was $1 ,600.00 per month;  a sum weff  bel-ow the market rent for
the Apartment 

72



36. Last ly,  the Sassowers sought a stay of  the proceedingrs

pending the outcome of their federal- Jawsuit above described.

37 - Annexed hereto and made a cart hereof as Exhibit r\Crr

is a copy of  the Sassowers/  not ice of  mot ion and mot ion.

38. Your aff iant duly opposed the motj-on. A copy of my

opposit ion is annexed hereto as Exhibit r\D".

39. f t  was not unt i l -  September 18, 1989, that  the Ci ty

Court determined the Sassowers/ motion.

40. By decls lon and Order dated and entered on that date

(Exhibit ' rE" ) ,  the Court granted that port ion of the

Sassowers/ motion as sought referral of i t  to Judge Reap- It

was he that rendered the Septemb6r 18, 1989 decis ion and

order.

41 -  By that same decis ion,  the Court  denied, both on

procedural  grrounds and on the meri ts,  each of  the Sassowers/

c la ims and arguments wi th respect to the Court /s lack of

jurisd.j-ct ion over the subject matter of these proceedings and

over their  persons.

73



42 -  In th is reqard,  the Court  noted that the Sassowers had

made ident ical-  arquments in the earl- j -er summary proceedings

above described, each of whj-ch the Court  had denied by and

f hrnrrrrh i  ts ,Tanrrarw ?. \  -  1q89 "Conso.f  idated Decis ions".  As seturrtvsYrr +ur J -" t  ' - '

for th above, because the Sassowers f i led a not ice of  appeal  of

the "Consof idated Decis ions" in the pr ior  cases but fa i l -ed to

nerfer: t  their  ^^-^--r^ f1-^ r^- ' . - - - '  1tr  1989 . ,consol idated
ctP}Jed-r>1 LrrE uol tuor!  LJt  I

Decisions" became f inal-  and the Sassowers were and are,  barred

by the doctr ines of  res judicata,  col lateral  estoppel  and

iqqrro l1ror. ]  r rc ign f rom rais ing the Same argruments in the

proceedings bel-ow and on this instant appeal .

43. The City Court  a l -so noted in the September 18, 1989

decis ion, that  RPAPL $71 3 was not appl icable to the

proceedingrs j -nasmuch as they were holdover proceedings

cof l lmeneed by your af f iant  pursuant to RPAPL S711-

44. The Court  afso determined that service upon

resnnndenl- .q at  f  hp address of  the nremi.se.s thai-  were the

subject  of  the proceedings and not at  the address set for th in

your af f iant 's contract  of  sale wj- th the Sassowers for  the

giwing of  not ices was proper because the, contact 's "not j -ce"

provis ion did not govern the service of  a not ice of

74



terminat ion and/or a not ice of  pet i t ion and pet i t j -on in the

holdover proceedings that your af f iant  had commenced.

45. With respect to that  port ion of  the Sassowers/  mot ion

eq snrrcrht  a sf  arr  nf  the nroeeedinos nendinr-r  tho nrr f  r .6g19 OfqD pvu\ j | l lL q J LqJ v!  Lrre yr  vvves+rr \ :J

their  federal  l -awsui t ,  the Court  granted the mot ion to a

l- imited extent in an obvious at tempt to fo l - l -ow i ts rul ing j -n

the January 25, 1989 "Consof ldated Decis ions" under the

mj-staken bel ief  that  the Sassowers had perfected their  appeal

of  the "Consol- i -dated Decis ions" and were await inq a decis i -on

of the Appel- late Term determining their  appeal .

46. Because of  the Court 's  decj-s ion,  the case remained

dormant for wel l  over a year,  pending the outcomes of the

Sassoswers'  non-existent appeal  of  the January 25, 1989

"Consol i -dated Decis lons" and thei-r  federal  l i t iqat i -orr .

The Federal  L i t igat ion

47- By a decis j -on and order dated September 5,  1990

(Exhibi t  "F") ,  the U.S. the Distr ict  Court  granted a mot ion of

defend.ant Hale Apartment Corp. ,  the former owner of  the

bui l -d ing before i t  was converted by the Sponsor to coop

15



ownership, for summary judgrment.

48- By the same decj-s ion,  the Court  a l -so granted mot ions

for summary judgnnent in favor of  the Coop Corporat ion/s

managing agent; however, although the Court found that

"plaint i f f  faced a formidabl-e task in proving thej-r  c la im of

sex and/or rel j -g ious discr i -minat ion,  i t  could not qrant the

motion for summary judgrment of the Coop Corporation or i ts

individual- board members.

49. A few months l -ater,  by decis ion and order dated

November 13, 1990 (Exhibi t  \G")  the U.S. Dj .str ict  Court

granted a motion for sunrmary judgment dismi-ssi_ng the

Sassowers/  c l -a ims agrainst  defendant Roger Esposi to,  the Coop

Corporat ion's at torney, Secretary and Assistant Vice

President, f inding the Sassowers, cl-aims and argruments as

arr: inqt  Mr l -<nac' i fn l -n l . ro l \nrarrnA' laecrts:r 'qrrrr  L r-r !  .  l ryvJr Lv Lv uE gr vut luf  EDJ

50. In i ts decis i -on, the Court  denied Mr- Esposi to/s

mot ion to recover costs,  d isbursements and at tornevs fees

"without prejudice to renewal-  at  the conclusi_on of  t thel

l i t igat ion."  The court  a lso denied the sassowers,  . .  f r ivol_ous

motion for Rule 11 sanct ions" against  Mr- Esposi_to.

t_6



51 .  On March 4,  1991 ,  the Sassowers'  c la ims against  the

Coop Corporatj-on and its individual- Board members was brought

on for t r ia l  before the Honorable Gerald L.  Goettel- ,  Uni ted

States Distr ict  Judge, wi th a jury.  At  the conc- l -usion of  the

t r i  a l  krenarrqo l -he i r r rw hed anSwered unf arrorah' l  w tn f .he
)*-J

Sassowers each of  the quest ions set for th in a speci .a l  verdict

form provided by the Court  for  that  purpose and had returned a

unanimous verdict  in favor of  the defendants,  the Court ,  by

judgment dated March 20, 1991 and entered on March 22, 1991,

dismissed the Sassowers'  c. l -a ims. (Exhibi t  \ rH")

52- As was, is,  and has been, their  pract ice in each and

every l i t igation in which they were involved and where

decj-s ions were rendered against  them, the Sassowers prompt ly

moved for a new tr ial and for recusal of Judqe Goettel_ from

the matter or reassiginment of  the act ion to another judge

outside of  the Southern Distr ict  of  New York on the qrounds of

m-i .qr :ondrrr . f  -  f  raud and biaS.r .L+svvrrssv e t

53. In i ts decis ion and order dated May 16, 1991, the U-S-

Di-str ict  Court ,  having, found that the mot ion was . .not  made in

good fai th" and was, patent ly f r j -volous, denied each and every

aspect of  the Sassowers/  mot ion.
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54. A copy of  the U.S. Distr ict  Court /s May 16, 1991

decis ion and order is annexed hereto as Exhibi t  \ \ I " .

55.  Subsequent ly,  a. l - l  of  the defendants in the federal

act j -on moved the Distr ict  Court ,  for  at torneys fees and

sanct ions pursuant to Ru1e 11 of  the Federal-  Rul-es of  Civ i l -

Procedures,  the Federal  Fair  Housing Act,  42 USC S3614(c) ,  28

USC 51 927 and the qeneral  powers of  the court .

56- on August 12, 1991 in a decis ion cast igat ing the

Sassowers for  act ing in bad fai th,  for  act ing vexat iously and

unreasonably in the manner in which they l i t igated their

nlaimq f6a 17^. ' -+;^rrd ' l  - '  
n11' l  l - in l r r inrr  r r rnr .oodinrrq fnr  makinrrvrqrrLLD, LvL ve?t-ctL-!ULl ,DJy I tLLrf  LI} /JJf l rg|  } / tvvEsufrr9D, !u!  r t lq^r l l9

seweral  unsupported bias recusaf mot ions,  for  cont inual ly

making personal  at tacks on opposing part ies and counsel ,  for

rout inely making basefess mot ions to reargue in each and every

instance where the Court 's  ru l i -ng were not sat isfactor i ly  to

them, for making a "mammouth motion for a new tr ial and

sanct ions agrainst  opposi-ng counsel-  which sought to reargue

r l i r f r ra l  lw Fve- ' -  ^^*^^f  ^€ |he l ' i t ioat ' i  on for  the th i rd t i -me"vJr uuqrf_z Evs!) '  o-PEUL U! Lrrs !JLryqurvJ

and for the commencing and maintaining their  f r i -volous act i -on

1n the f i rst  instance, the Court  awarded sanct i -ons,  at torneys

fees and costs as aqainst  the Sassowers in the tota]  sum of

1_8
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51- A copy of  the U.S. Distr ict  Court 's  August 12, 1991

decj-s ion and order grant ing sanct ions is annexed hereto as

Exhibi- t  r \J" .

58 -  Nei ther of  the Sassowers ever appealed the jury

verdict or the - iudcrment rendered as a resul-t therein-

59. They did,  howewer,  f i le an appeal-  wi th the United

States Ci-rcui t  Court  for  the Second Circui- t  f rom the decis ions

of the Distr ict  Court  that  denied their  recusal  mot ion and

motion for a new tr ia l -  and that granted sanct ions as against

them.

60. By i ts August 13, 1992 decis ion (Exhibi t  "K") ,  the

United States Court  of  Appeal-s af f i rmed each and al- l  of  the

Distr j -ct  Court 's  deci-s ions and orders,  wi th the except ion

that,  a l though the Court  "concl-udeldl  that  IJudge Goettel ]  was

ent i t l -ed to f ind both lElena and Doris Sassower]  l iabl-e for

5 The Court  a lso awarded sanct ions jo int ly against  your af f iant
and my counsel  in the sum of $6,000.00 because of  my in i t ia l
part ic ipat ion i -n the act ion as a plaint i f f -  Because I  had never
author ized my at torney to incl-ude me as a plaint i f f ,  the
qancJ- i  nnq rr l  l -  im=.|-  o ' l r r  r rzara n: ' i  d an1- i  ro l rz l . r r r  mr '  f  han ^^ ' .h^^1Jqr lv uIv l lJ ,  qJ Ll l l lqLs+J ,  ws! I  yqlu srrLrI  sIJ pI  LLLy I  L l iEf l t  Lr \ , rL l . l IDc:- ! .
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sanct ions",  j - t  vacated the imposi t ion of  jo int  l iabi l i ty  for

the fulL amount uDon Elena i-n the absence of evidence that she

had the f inanci-al resources to pay an award of that size and

remanded the issue of the sanctions to be imposed against

El-ena to the U.S- Distr j -ct  Court  to assess against  Ms.

Sassower "such port ion of the award as is appropriate in l ight

of  her resourses".

61 - The Sassowers subsequently f i led a petit ion for

cert iorari with the United States Supreme Court; however, that

pet i t ion was denled

62. fncredibly,  the Sassowers thereafter sought a

rehearing of the Supreme Court 's denj-aI of their cert.

appl icat ion.

63. A copy of the decisions of the Supreme Court denying

the Sassowers'  pet i t ion for  cert iorar i  and for rehear ing, on

the denial  are annexed hereto as Exhibi t  *L".

64- Followj-ng these proceedings and consistent with their

fr j-volous practice, the Sassowers f i- l-ed a "formal- complaintl '

wj- th the House Judic iary Commit tee of  the U.S. House of

20



Representat ives c la iminq that u.s-  Distr ict  Judge Goettel ,

each of  the Judges of  the second Circui t  court  of  Appeals and

each of  the U.S. Supreme Court ,s Just ices was gui l ty of
r rmi qnnnr l t ta* t lr r l rD'UrrLruuL ,  , ,a profound abuse of  judic ia l  power for

retal- iatory purposes",  "a pattern of  wir- fur_ and del iberare

perversion and disregard of  control_l ingr 1aw,,  and other acts of

wrongdoing- (See Exhibi t  . .M,)  .

65 '  Fol l -owing the entry of  judgment against  the sassowers

in the Federar court  and each of  the provis ions r imit ing the

previously grranted stay of  proceedings having been sat isf ied,

your aff iant moved the city court for sunrmary jud.gnnent by

mot i -on made returnabr-e before the court  on December 17, 1gg1

in the proceeding below. (Exhibi t  , \N,,)

66'  By and through your af f iant 's said mot ionr your

af f iant  advised the court  that  the sassowers /  federar_

dlscr iminat ion act ion had been d, ismissed and that the

sassowers had fair-ed to perfect  their  appeal  of  the c i ty

Court 's  January 25 ,  l  gTg . ,Consol idated Decis ions,,  .  your

af f iant  a l -so provided the court  wi th a copy of  the jury

z-L



verdict  form and judgment rendered against  the Sassowers in

their  federal  l i t iqat ion and asked the Court  to award a

judgment of  possession in favor of  your af f iant .

61. Respondent opposed the mot j -on (Exhibi t  \O")  c la iming

that the mot lon was premature and vj-olat ive of  a stay

al legedly granted by the Court  and cl-aiming that " the federal-

act ion is far  f rom concluded" because the Sassowers had

-^-F^^+^-r  fL^ir  anncal  fn the U.S. Court  of  Anneals of  thePEi lEU LEU LrrEf !  qPPEqr UV Lrrs u .  u.  vvs!  L v!  4yysqlJ u

award of  sanct ions as aqainst  them and of  the denial-  of  their

mot i -on for a new tr ia l - .

68.  As was their  pract ice,  the Sassowers'  opposi t ion was

renlete wi fh ner.qonal  at tar-r '^  ^-- ' i -^r  - ' fur  af f iant 's then!  sprE us wr Lrr  pE! 
-vrrqf ,  

qL Lqun J aTJaII IJ L r /L

counsef and sought monetary sanct ions against  your af f iant  and

counsel  for  br lno' inq what the Sassowers descr ibed as a

r \€r . i rzal  nrrc f  
- ' l  

F^ =-r l  n=f anl- l r r  r laaonl-  - i rza mnf i  nnf f! ! rvv!vuDr !aIJe aI IU IJaLElrLr-y uEvsIJUrvg I ILULIUII

69. The Court  rendered i ts decis i -on on your af f iant 's

mot ion on December 19, 1991 -  A copy of  the Court 's  said

decis ion i -s annexed hereto as Exhibi t  \ \P".

70. By i ts decis ion,  the Court  determined to reserve
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decis lon on your af f iant 's summary judgment mot ion unt i l  the

U.S. Court  of  Appeals made i ts decis ion on the Sassowers/

appeal  and the City Court  was provided with a copy of  the

appel late decis j -on.

11. In so rul ing,  the Court  noted that the only issue

remaj-ning in the case fol lowj-ng the Court /s denial  of  the

Sassowers'  pr ior  mot ion for dj -smissal-  and other rel- i -ef  was the

same issue presented by the Sassowers in their  federal

l i t igat ion and that,  ds a resul- t ,  i f  the Sassowers prevai led

on their  federal  l i t igat i -on,  your af f iant 's surTrmary

proceedings would be dismissed whi le,  conversely,  i f  the

Sassowers fa i l -ed to prevai l  on their  federal  act i -on,  summary

i r rdrrmon' l -  in farrnr nf  r rnrrr  af f  iant  in m\/  q l rmmer\ /  y ' \ r . r . ,aor: l inrrqsunrmary proce__

woul-d,  and should,  be granted.

72- Thus, the Court  ru led as fo l lows:

In one sense (1 )  the appeals of  the jury verdict
and judgrment of  the U.S. Distr ict  Court  Judge
(Hon. Geral-d L.  Goettel ,  U. S. D. J.  )  entered
thereon and dated March 20, 1991 and (2) the
Judqe's decis ion dated May 16, 1991 are not
refewant because there was never any stay of  the
proceedings in the White P1ains Ci ty Court
ordered in al- l  of  the federal-  l i t igrat ion.  See
paragrraph I I I  C. of  our l -et ter  dated March 6,
1989 and sent to L-J- Glynn, Esq.,  wi th copies to
pet i t ioner and respondent herein.
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In another sense the federal-  appeals are very
rel-evant because pet i t ioners l -ost  in the Federal-
Distr j -ct  Court  and j - f  they also l -ose in the U-S-
Court  of  Appeals for  the Second Circuj- t  our case
wou]d be ef fect ive terminated- This fo l l -ows
because respondent 's c la ims in the federal-  act ion
were dismissed and i t  is  those exact c l -a ims that
form their defenses in City Court summary
proceedings. Axiomat ic pr inciples of  res
judicata,  co. l - l -ateral  estoppel  an issue preclusion
woul-d apply. In that s j-tuation we wou.l-d qrant
the i-nstant motion for summary judgment

forthwith.  Conversely,  i f  the respondent prevai l -
in the federal-  appel late process, that  woul-d mean
a denial  of  the instant mot ion and ul- t imately a
dismissal-  of  the under ly ing summary proceeding
because respondents '  defenses here would have
been proven val- id and petit ioner simil-arl-y would
be bound by the three pr j -nciples stated above -

73- The Court ,  in the same decis ion,  denied the Sassowers'

f r i -volous request for  sanct ions and costs.

74- The Sassowers did not appeal  the Ci ty Court 's  December

1g, 1991 decis ion and Order-6

6 I t  is  cr i t ical-  to note that  a l l  of  the defenses that the

Sassower had raised i .n their  answer wi th the except ion of  their

c l -a im of  d i -scr iminat ion had already been determined agaj-nst  them

in pr ior  proceedingr as above set for th.  The Sassowers were
precluded from rel i t igat j -ng the lssues -  The Sassowers fa i led to

offer any legi t imate basis or evidence in opposi t ion to your

af f iant /s sunrmary judgment mot ion.  I t  is  for  these reasons that

the City Court  correct l -y ruled that the only remaining issue in

the case before i t  was whether the Sassowers woul-d prevai l  on

their  Federal  c l -a ims -
24



75- As above set for th,  i t  was not unt i l  August 12, 1992'

that  the U-S. Court  of  Appeals for  the Second Circui t  rendered

i ts decis ion on the Sassowers'  appeal  of  the award of

sanct ions against  them and the denial-  of  their  appl i -cat ion to

the Distr ict  Court  for  a new tr ia l .

16.  Prompt ly thereafter,  your af f iant ,  through my counsel ,

made and f i l-ed with the City Court a second motion for sunrmary

judgment (Exhibi t  \ rQ" )  in which,  in accordance with the Ci ty

Court 's  December 19, 1991 decis ion and order,  your af f iant

advised the City Court  of  the U-S. Court  of  Appeals '  decis ion

as agai-nst  the Sassowers and provided as an exhibi t  to my

motlon a copy of  the said decis ion.

71 - Copies of my prior motion for sunrmary judgrment and the

December 19, 1991 decis ion and order were also incl-uded as

exhibi ts to mv mot ion.

78. Thorough my mot ion,  your af f j -ant  a l -so reminded the

Court  of  the rul ing in i ts December 19, 1991 order that

summary judqment woul-d be granted to your aff iant in the event

that the Sassowers were unsuccessful-  in the appeal  that  they

had f i l -ed wi th the United States Circui t  Court  of  Appeafs.

25



79. As was their  consistent pattern and pract ice of

f r ivolous, vexat ious and mult ip l ic i tous l i t igat ion,  the

Sassowers responded to your af f iant 's mot ion by f i l ingr

af f j -davi ts seeking what they descr j -bed as an adjournment of

your af f j -ant 's mot ion for summary judgrment but which,  was, j_n

fact ,  a fur ther stay of  proceedings pending an appl i "cat lon

that they intended to make to the unj- ted states Supreme court

for  cert iorar i  and also sougrht  sanct lons as agrainst  your

af f j -ant  and my counsel-  for  refusing to agree to an adjournment

of  my mot ion.

80. As was afso their  pat tern and pract ice,  the Sassowers/

mot ion was r i fe wi th unwarranted and basel-ess personal  at tacks

and vi t r io l -  level-ed against  your af  f iant  and my counsel_.

81 -

' l  
^-^r  ^I IST E LU

.fL

d5

copy of  the Sassowers/  said af f idavi ts are annexed

Exhibi t  \ \R".

82- Your af f i -ant  opposed the Sassowers,  improperty made

annl i  r -af  i  r rn /Fr.hi  h ' i  t '  r \qt ,  \sFlr4+vs \ !^rrrvrL u )

83 -  By decis ion and order dated and entered on December

29, 1992, the Ci ty Court  denj-ed the Sassowers,  request for
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af : \ '  anA €nr sanct ions and directed that thev f - i  le an!v!  rafru Lrvr lD qrru UML-:  Lg( l  LI1Cl L *" .y

opposi t ion to your af f iant 's summary judgment mot ion by

January 18, 1993. (Exhibi t  , ,T/)

84- The sassowers f i led no opposi t ion to the mot ion.

rnstead, they submit ted the af f idavi t  of  Dor j -s sassower j -n

whi-ch she purported to seek reargrument and renewal_ of the

denial-  of  the sassowers'  appl icat ion for  sanct ions aqaj_nst

your aff iant and my attorney and, as wel-l ,  reargument and

renewal-  of  their  appl icatJ-on for a stay of  pet i t ioner,s mot ion

f  or  s l rmmar\z i r rdr-rmonf ei  no r : l  i  o / r .vh i  l - . i  +!  v!  D ulLulLOI J J L-s, : r r r lerr  L !_* l ls< - !4e-.  \  !^rr4!a ,  
a,Ur,  

)

85. The Sassowers,  presented no factua_I basi .s.  erz j f lgnsg or

ci tat ion of  author i ty opposing the meri ts of  your af f iant ,s

sunrmary judgment motion or support ing. any defense that they

may have had to i t .

RG Tharr r i i r i

aff iant 's mot ion

*^. t - " fay bare" any . ,proof, ,  in defense of  your

CPLR 5321 2 required.

81. Incredibly,  the Ci ty Court  d id

aff iant 's mot ion for summary judgrment

ful- l  f i f teen years af ter  is  was made,

not rule on your

unt i l  July 3,  2008, a

and only then, upon the
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l l r r r i  nrr  . \ f  hni-  h \ r^rrr  =€€i  
- -+ f  1--^. ,^ l .Lr !  9rrr9 ur rJe Lrr  your i l r  r t -anl-  Lrr !  vqyrr  r r=w counsel  and of  Ms .

Sassower hersel_f  .

88- The ci ty court ,  by i ts deci-s i -on and order of  July 3,

2008 grranted your af f iant ,s sunrmary judgment mot i_on, awardino

a judgment of  possessj-on to your af f j -ant  and di_rect inq the

issuance of  a warrant of  evict ion as agrainst  the sassowers -

89- As above set for th,  ds of  date that  your af f iant ,s

motion for summary judgrment was fu1ly submitted, El_ena

sassower was, and to th i -s day remains,  the only occupant of

the Apartment

90. Likewi-se,  ds above set for th_ as the date thac your

af f iant 's summary judgrment mot ion was ful ly submit ted,  Ms-

sassower was n: \ r ina mnn. l -h ' l  w rrsc and nr\nupancy of  $1ro0o.oo,

a]-most hal f  the fa i r  market rental  value for the Apartment.

Arthough she agreed to pay var ious increases in th is sum, she

cont inued to pay wel l  l -ess than the fai r  market val_ue for the

Apartment unt i - l -  recent ly when, in v io l_at lon of  a c i tv court

Order,  she ceased to make any payments at  a j_ l_.

Your af f iant  has been burdened with the cost of>l
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ownership of  the Apartment,  paying mortgage obl igat ions,

cnmmnn r-harrros rnqrrr inrra and costs of  1.enai  rs and
Ye" I

maintenance, whi le Ms. Sassower cont lnues to enjoy the use of

. | .ho Anar l -man1- af  m\/  6 l .nar lqa

92. In late 2006, a feak in the plumbing in the bui ld ing

from above the Apartment caused signif icant damage to the

nh- F+h^h+
n vq! Ll t tEt t  L 

-

93- The Coop Corporat ion,  through i ts insurance carr ier ,

aqreed to make the necessary replacements of  f loor ing and

cabinets and other repairs of  the Apartment;  however,  Ms.

Sassower refused the Coop and your af f j -ant 's contractors

access to the Apartment c la imi-ng she cont inued to have a r ight

to purchase the Apartment and that,  ds such, she should be the

sol-e arbi ter of  what work was to be performed and the manner

=nrl  +;n;- f r  
^ f  iJ-  c narfnrmrnnaAIILI  Lfr t t - ! l I9 LJJ- r  Lp } /er  !u!r t lqrrvu.

94 -  She al-so made fr ivol-ous complaints to the Coop

Corporat ion's insurance carr ier  to the ef fect  that  the Coop

and your aff iant were committ ing fraud in making the insurance

cl-aj-ms because, she al Ieged, the repairs that  the insurance

company had agrreed to pay for were not necessary.

zv



95. From these events,  i t  became patent ly c lear to your

af f iant  and to the Coop Corporat j -on,  that  we coul-d no longer

wait  for  the Ci ty Court  to rule on your af f iant 's long pending

motion for summary judgrment and that some other action was

required.

96. Therefore,  I  retained new counsef and, through him,

conmenced a new suflrmary hol-dover proceeding against Ms.

Sassower under Index #1 502/07, oD di f ferent qrounds and on a

di f ferent theory than those pled in my summary proceedingr

under Index #651/89- Because, ds of  th is date,  the Apartment

was occupied only by Elena Sassower,  she, alone, was named as

the respondent in the act ion.

97 -  On August 20 ,  2007, Ms. Sassower f i l_ed her answer in

those proceedings. (Exhibi t  \ rV" w/o vol-uminous exhibi ts)  .

Througrh her answer, and through a subsequent motion for

dismissal-  of  the proceedings, Ms. sassower craj-med that the

proceedings shoul-d be dismissed, j -nter al ia,  because your

af f iant 's c la ims herein were,  a l legredfy,  i_dent ical  to those

rai-sed by your aff iant in the sufl lmary holdover proceeding

under Index #651/89, which case, Ms-Sassower asserted was

st i l - l -  oDen.
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98. Ms -  Sassower also raised del-usional-  c l -a ims to the

effect  that  she had been discr iminated agai-nst  by the Coop,

that was ent j - t l -ed to purchase the Apartment under the 1987

contract  above discussed and that somehow, your af f iant  shoul-d

hc c.qtnnned frnm erzi  r : f  i  ncr her krccatt .qc -  a l ' l  arre" l  r . r .  T nrof i t tddvuLvi ,yvu r  s!+vYv+J, + 
- t1!

by her cont inued occupancy of  the Apartment and was, thereby,

unjust ly enr iched. She al-so raised several  of  the same

defenses as th is Court  had previously rejected in the pr ior

proceedings against  her including the proceedings under Index

#6s1 /89.

99 -  Dur ing the course of  the proceedings Ms. Sassower

moved for the disqual i f icat ion of  Judge Hansbury and Judge

Fria and for the t ransfer of  the case out of  the Ci tv Court  on

the grounds that the Court  and the Judges therein were biased

and had committed misconduct and fraud as acrainst her.

100. She also sougtht  sanct ions and a referral-  of  your

af f iant 's at torney to the Di-scipl inary Commit tee on baseless

cfaims of  f raud and misconduct-

1 0 ' i  .  Last1y,  she sought consol idat ion of  the proceedings

with the proceedings under Index #651,/89 which she cont inued

JT



to assert  remained open.

102. Ms. Sassower/s submj-ssions were, to say the Ieast,

ahusive, vitr lol ic and so overly bulky as to prevent your

aff lant from burdening this Court with their reproductj-on

N6FA

103. By and through a not ice issued by the City Court ,  Ms.

Sassower and your aff iant were notif ied that the proceedJ-ngs

under both Index #651/89 and 1502/07 would appear on the

Court /s caLendar on June 30, 2008.

104. On. that  d-y,  Ms. Sassower,  your af f iant  and my

attorney appeared before the Court  at  the cal- l  of  the Court /s

calendar, whereupon Ms. Sassower continued to demand that the

Court refuse to proceed with the proceedings under Index

#1502/87 because, she asserted, the c la ims therein were

identical to those raised by your aff iant in the proceedings

under Index #651 /89, which she continued to cl-aim remained

open

105- Your af f iant ,  through my counsel ,  advi-sed the Court

that, in fact, the proceedings under 651 /89 did remaj-n open as
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Ms. Sassower claimed and that there was pend.ing sti l l  therein

your aff iant/s, November, 1992 motj-on for summary judgrment.

106- The court acknowl-edged that such was the case and

advised that i t  woul-d consider your aff iant/s summary judgrment

mot lon de novo; and did so.

1 07 -  Upon i ts considerat ' i  nn nf  \z^1rr  af  f  iant  ,  s mot . i  on -

court  granted i t  by and through the July 3,  2o0g decis j_on

order from which Ms. Sassower now appeal_s-

Appel lant 's Mot ion

1 08. Ms. sassower/s instant mot ion for a stay of

proceedings, and in part icular,  a stay of  enforcement of  the

judgrment of  possession and warrant of  evict ion issued as

agrainst her j-s nothing short of fr ivolous -

109. As and for her f i rst  argrument therein,  she brazingly

argues that,  \ 'upon informat ion and bel ief  ,  #651 /gg is c losed

and pet i t ioner/s March 29, lg lg pet i_t ion was dismissed for

want of prosecution at some point during the past f i f teen

years of  dormancy. "

the
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110. Ms. Sassower 's conclusor ly al legat ions are factual ly

erroneous as the City Court  determined upon i ts review of  j - ts

nr^7n f  i  I  cs:  ' i  s  r rnsrrnnorted hw anv facts or evidence and isI  Le

diror- f  l r r  cnnf +^ fL^ ^ la ims that Ms. Sassower made in bothurr EU ur) ,  uvrr  LI  aI  J LU Lrrg u.

the proceedings against  her under Index #'1502/07 and the

j-nstant proceedings in open Court  on June 30, 2008.

111. Moreover,  g iven that Ms. Sassower sought dj-smi-ssal-  of

the proceedings under Index #1 502/01 on the ground that the

instant proceedings wsere ident ical  and st i l - I  open and viable,

she is now estopped from contending that the instant matter is

closed or that  subsequent events over the past many years,

that  i t  has been pendingr preclude your af f iant  f rom obtaining

judgrment on the matter,  as Ms. Sassower now attempts to argue.

112. Ms. Sassower 's c la im that the Court  "opened a new

docket number for  th is 1 989 proceedi .g,  #SP-2008-1474"

surrept i tJ-ously and without not ice to the part ies" is also

nothingr short  of  f r ivolous; is disproved by the fact  that  the

Court  included the Index # at  issue on the not ice for  the

part ies to appear in the matter on June 30, 2008 and j -s

otherwise unsupported by any facts or evidence.
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113. Ms. Sassower/s next c la im, that  " there is no landlord

tenant rel-at ionship between the part i -es",  is  premised on the

argrument that the 1981 Occupancy Agreement under which she

or iq i -nal ly took possession of  the Apartment so provided.

114. Ms. Sassower,  however,  fa i ls  to advise that the Ci ty

Court  re jected this very argument in i ts rul ings in the pr ior

proceedings against  Ms. Sassower above discussed, at  least  one

of which rul ings Ms. Sassower f i l -ed a Not ice of  Appeal  f rom,

t ' r r r f  d ' i  d nnf nerfcr : t  the anoeal_.*.vl

115. More important ly,  the grounds on which the White

Pl-ains Ci ty Court  re jected Ms -  Sassower/s arqument are

meri tor ious for  the reasons stated in the Ci tv Court 's  var ious

116 -  Ms. Sassower next arques that Juddge Fr ia,  who

rendered the July B, 2008 decj-s ion,  " is di-squal i f  ied for  a

pervasive actual-  b ias and j -nterest" .  Once again,  Ms.

Sassower/s c l -a im is nothing short  of  f r i -volous, vexat ious and

harassing to al- l  concerned.

117. Ms- Sassower/s argrument i -s nothinq but a cont inuat ion
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of the pract ice of the f i l ing f r ivolous

against every Judge and Court with whom she

for which she and her mother was several- l-v

recusal-  mot i -ons

comes l_n contact

sanct ioned by the

Federal  Court  in her above descr lbed l - i t iqat ion.

'1 1 I  .  The same i -s t rue wi th respect to Ms. Sassower /  s

arrrrrmonf thaf  VoUr af f i  a-+ =nA mi,  ^CUnSe]-  Wef e orr i  I  tw nfq! ysrLLErrL urrsu J vu!  vvg! I  YuJr LJ v!

" f raud, misrepresentat ion and other misconducL".  And that Ms

Sassower was, somehow, denied "Const i tut ional-  Due Process".

119 -  Ms. Sassower 's rambl ing v j - t r io l ic  arquments and

accusat j -ons are patent ly f r ivolous, not worthy of  a detai led

response and must be rejected as such

120. The decis ion as to whether th is Court  shoul-d qrant a

stay of  proceedings pending the outcome of Ms. Sassower/s

annca I  i  .s  a matter of  d iscret  j -on.  Genet v.  DeJ-aware & H.

Canaf Co-,  113 N.Y. 472, l -ater App-57 N.Y. Super Ct-  594 6

N.Y.S. 959, af f  'd 119 N.Y- 645; Eno v.  New York -8.R. Co.,  15

A.D. 336, 44 N-Y.S. 61 ,  af f  'd 158 N.Y. 730; Van Amhurgh v.

Curran, 73 Misc -  2d 1100, 344 N.Y.S. 2d 966) .

121 -  A stay should not be grranted where the mot ion papers
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disclose no reason for the stay or merj- t  to the appeal  or

where i t  is  shown to have been taken solely for  the purpose of

delay.  sheff ie l -d Producers cooperat ive Ass/n,  rnc.  v-  Jet ter

Dairy Co.,  299 N.Y.S. 684 (A.D. ,  1937);  Connol ly v.  Manhattan

R. Co-,  7 A.D 610, 40 N-Y.S. 1007; rmmigrant Mission Commit tee

of German Evangel ical  Lutheran Synod v.  Brooklyn EJ. R. Co-,

40 A.D- 611, 57 N-Y.S. 624; AppJicat ion of  Mott ,  123 N.y.S. 2d.

603 .  Re Terrence K, 1 35 A-D. 2d 877 ,  522 / ' f  .  y .  S.  2d g4g ,  app

dismd without op 70 N.v.  2d 951 ,  524 N.y.s.  2d 678, and J-ater

proceeding, 138 Misc.  2d 611, 524 N-y.S. 2d 966.

122. In the case of  Herbert  v.  New york,  i26 A.D. 406, 510

N.Y.S- 2d 112, the Appel late Dj-v is ion,  First  Department rul-ed

that,  ar though the l i t igants were ent i t l -ed to appeal  as of

r igrht ,  a stay pending appeal  wi l l_ not be granted (and where a

stay is automat lc,  i t  should not be cont inued) i f  the appeal

is meri t l -ess or taken pr imari ly for  the purpose of  delay.  The

court  stated that ' rproper use of  precious court  resources r_s

cr i t ical- .  "

123. Here,  Ms. sassower has fai led to demonstrate that  her

appeal  has any meri t  or  is  l ikely to succeed.
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124. At the same t ime, Ms. sassower has fai led to provrde

any leqi t imate basis for  th is court  to grrant a stay pendi_ngr

har =nnoa' l

125. Ms- Sassower has abused the courts of  th is State and

the federal  courts for  over twenty-one years in these matters.

As the ci ty court  f inal ly came to real- ize,  the t ime has come

fnr  J-ho n:mas to end and for the courts to oi  r re her:k t r . r  \2. . \ r r rsrrs qf  ru !  vr  LI IE L;(J u!  L _

aff iant  the Apartment that  Ms. sassower has hi jacked these

past many years.

WHEREFORE, your af f iant  respectfur ly requests that  Ms.

Sassower/s sty appl icat j -on be denied in i ts ent i rety and that I

be awarded such other and further rer- ief  as th is court  deems

just ,  proper and equi tabl_e-
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