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UN.tTED STATES DI JTRICT COURT
SOof!lgp1'1 DrsTRIC.t OF NEW YO.RK

ELENA RIJIUI SASSOWER, DORIS
ANd JOHN McFADDEN,

d\: 
|;

- - - -x

L. SASSOWER,

88 Civ --\
( (:t-b )

COMPI,ATNT

t "  / i

Plaint i f fs,

-against-

KATHERTNE M. FIELD, CURT HAEDKE, LTLLY HOBBY,
WTLLIAM TOIpNARDT, JOANNE TOIpNARDT,
BONNTE T.EE MEGA}I, ROBERT RIFKIN, individually,
and as Members of the Board of Directors
Of 16 I,AKE .STREET OWNERS, INC.,
HALE APARTMENTS, DeSISTO UANAGEMENT, INC.,
16 LAKE STREET OWNER.S, INC., and
ROGER ESPOSITO, individually, and
as an off icer of 16 LAKE STREET OWNERS, fNC.

Defendants.

------ -x

PlAiNtif f-PURCHASERS ELENA RUTH SASSOI{ER and DoRIs L.

SASSOWER, by their attorney, PETER GRfSHI,{AN, Esq. and pLainti f f-

SELLER JOHN McFADDEN, by his attorneys, BT.FAI(IJY, PI,ATT &

scHMfDTr ds and for their  Ver i f ied Cornplaint  against  Defendants,

respectful ly set  for th and al lege:

NATIIRE OF AETION

1. This case involves (a) discr in inat ion in housing based

on sex, uarital status and/or rel igion and (b) the bad faith,

i l legal  and unreasonable wi thholding of  consent regarding ( i )

the transfer of the shares of stock issued by 16 r,ake street

Owners,  Inc. ,  a housing cooperat ive corporat ion ( the rCo-opr) ,

al located to Apartment Number 2C (the frApartmentrr) located in the
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bui ld ing at  L6 Lake Street,  Ci ty of  White Plains,  County of

Westches'--er,  State of  New York 10603 ( the I 'Bui ld ingr ' )  and ( i i )

the assignment of the Proprietary lease pertaining to the

Apartment pursuant to a Contract to purchase and se}1 dated

October 3O, 1987 (r f the Contractrr)  .

2.  Plaint i f fs aI lege that:

(a) ELENA RUTH SASSOWER (hereafter referred to as

I 'PURCHASER ELENAT') and DORIS L. SASSOWER (hereafter referred to

as I 'PURCHASER DoRISrr and collectively as i lPURCHASERSI) were each

indiv idual ly and col lect ively denied the r ight  to purchase the

sha.res of the Co-Op al located to the Apartment, and to receive

assignment of the proprietary lease appurtenant thereto, in

violat ion of  ( i )  the Federal  Fair  Housing Act,  42 V.S.C. 3602, et

.S€g:-r ( i i )  the Hurnan Rights Law of the State of New York

(Execut ive Law Sec. 296t51 [a]) ,  the c iv i l  Rights Act,  42 U.S.C.

l -983, and ( i i i )  New York Civ i l  Rights Laws Sec. 19-a;  and

(b) Defendants, acting separately and in concert with

each other,  d id in bad fai th,  i l legaI ly and unreasonably

withhold their consent to the transfer of the shares of the Co-op

allocated to the Apartnent and the proprietary lease appurtenant

theretoi  and

(c) Defendants,  act ing indiv idual ly and in excess of

their authority conferred upon then by the By-Laws 
'bf 

15 Lake

Street Owners, fnc. and the provisions of the New York Business

Corporations Law, did in bad faith, i l legally and unreasonably

withhold their consent to the transfer of the shares of the Co-op



al-located to the Apartment and the proprietary lease appurtenant

thereto.

JURTSDICTTON

3. This case ar ises under 42 u.s.c.  sec.  beor,  €t  s€cr.  r

more part icuJ.ar ly 42 U..S.C. Sec. 35O4. Jur isdict ion is conferred

on this Court  by 28 U.S.C. Sec. 1331 ,  22OL and 2202 and 42 V.S.e.

Sec. 36L2. Pendent jur isdict ion is asserted by reason of

Defendantst  v ioLat ion of  New York State Business Corporat ion Law

Sec. 7!7,  and New York State Human Rights Law Sec. 296(5) (a) and

New York Civ i l  Rights Law Sec. 19-a.

VENUE

4. Venue is predicated on the provis ions of  28 U.S.C. Sec.

L391.

PARTTES

5. Plainti f f  ETENA RUTH SASSOWER (! 'PURCHASER ELENA"), a

single woman of  the Jewish fai th,  is  a contract  vendee current ly

in possession of  the Apartment which - is the subject  of  th is

lawsui t .

6. Plaintif f DORIS L. SASSOWER (!'PIIRCHASER DORIST' ) ,

PLTRCHASER ELENATs mother, a divorced woman of the Jewish faith,

residing at  283 Soundview Avenue, White Plains,  New York 10606,

is a co-purchaser of the Apartnent.

7. Plainti f f  JOHN McFADDEN (| 'SELLERI) , at al l  t imes

hereafter nentioned, was and is ttre owner of the shares of the

Co-Op al located to the Apartment,  and resides at  472 Clearmeadow

Drive,  East Headow, New York 11554.



8. Upon infornaticn and belief, Defendant XATHERINE M.

FrELD ( | 'FIELD") is a non-resident shareholder of  the Bui td ing,

residing at 345 BirdsawLl Drive, Yorktorrn Heights, New york,

10598. At t imes hereinafter ment ioned, she rras,  and is,  a menber

of the seven-Dember Board of Directors of the co-op and its

Adnissions Corqmittee. Upon further infornation and belief,

FfELD is the present owner of the shares of the Co-Op al located

to four (4) apartments in the Building (a11 of which she

purchased on specuLation and rents for investment purposes) and

the proprietary lessee under the proprietary leases appurtenant

to said four (4) apartments in the Building, which Defendant

FfELD purchased from the SPONSOR, HALE APARTMENTS, (as to which

purchases no Board approvals were required).

9. Upon information and belief, Defendant CURT IIAEDKE

(t 'HAEDKEft) is a resident shareholder of the Co-Op, a member of

i ts Board of Directors and of i ts Adrnissions Committee.

10. Upon informat ion and bel ief ,  Defendant LILLY HOBBY

("HoBBYtt)  is  a resident shareholder in the Bui ld ing,  a member of

i ts Board of Directors and of i ts Adnissions Comnittee.

11. Upon inf ormation and bel. ief ,  Defendant WILLfAI' I

IOIONARDI (ttW. IOIPNARDI") is a resident shareholder of the Co-

op, a member of i ts Board of Directors and of i ts Admissions

CO:nrnittee.

)-2. Upon information and belief, Defendant JOANNE IOIPNARDI

("J, IOITNARDIU) is the vife of aforesaid WILLIAI{ fOIONARDI, a

resident shareholder of the Co-Op, Secretary, and member of the



Board of  Directors of ' the Co-op.

13. Upon infomation and belief ,  Defendant BoNNIE LEE

MEGAN (t ' ITRGAI{fr) is a resident shareholder of the co-op and is a

member of the Board of Directors.

14. Upon infor:oat ion and bel ief ,  Defendant RoBERT RIFKfN

(t 'RIFKfNn) is a non-resident menber of  the Board of  Directors of

the co-op residing at 44 sunset Drive, white plains, New york.

Upon further inforuration and belief, RIFKIN is the sPoNsoR HALE

APARTMENTS I representative on the Board of Directors of the Co-

op.

15. Upon information and belief, Defendant 16 LAKE STREET

OWNERS, INC. (the tCo-Optt) is a New York housing cooperative,

which corporation is the olrner of the Building and the land

underneath i t  at  16 Lake Street,  White Plains,  New york 10603.

16. Upon inforrrat ion and bel ief ,  HALE APARTMENTS

(rfSPoNSORrr) is a New York partnership, having an off ice at ),523

Central Park Avenue, Yonkers, New York 1O71O, which sponsored the

plan to convert the Building to cooperative ownership and which

prior thereto owned the Building and the land at 16 Lake Street,

White Plains,  New York.

17..  Upon infomat ion and bel ief ,  Defendant A.U. DeSfSTO

I'IANAGEIiIENT fNCORPORATED (r'DeSISTOtr) is a New York Corporation,

having aD off ice at 352 Central Park Avenue, Scarsdale',  New York

10583, and is the Managing Agent for  the Bui ld ing.

18. Upon inforuat ion and bel ief ,  Defendant ROGER ESPOSITO

( ItESPOSITOTT ) is a member of the 1aw f ir :ro of Rothschild,



Esposi to,  Hj . rnmel- farbr sher & pear l ,  having an of f lce at  one North

Broadr+ay, Htr i te pLains,  New york 10601, and, at  ar l  t imes

mentioned herein, was the attorney for the SELIJR and for the Co-

op, as well as the Assistant vice-president, Transfer Agent, and

Assistant Secretary.

19. Apartnent 2C is l -ocated on the second f loor of  premises

16 Lake street, in the city of white plains, county of

westchester, state of New York, and s48 shares in the co-op are

allocated to the Apartment. The shares in the Co-Op represent a

unique property interest, which, under the terms of the Contract,

cannot be dupl icated (paragraph 15).

FTRST CAUSE OF ACTTON

2C .  Plaint i f f  repeats and al leges each and every al legat ion

set for th in paragraphs 1-19 as i f  fuI ly set  for th herein.

2J-. On or about October 30, L98'1, PURCHASERS entered into

a contract (Exhibit rrArr) with SELLER for the purchase of the

shares of the co-op al located to the Apartment and for the

assignment of  h is propr ietary lease appurtenant thereto.

22. Pursuant thereto, PURCHASERS duly performed alr the

condit ions on their part to be performed.

23. PURCHASERS received a letter from ESPOSITO, dated

October 29, 1987, authorizing PITRCIIASERS to occupy the. Apartment.

Such letter (Exhibit rtB't) advised PTRCHASERS that the Board of

Directors of the Co-Op had approved occupancy by PURCHASERS and

any immediate mernber of their fani ly, effective imrnediately.

24- PURCIIASERS fi led with DeSISTO, acting as an agent for



the co-op and i ts Board of  Directord,  a -Rcgale Appl icat ion

(Exhibi t  r rcrr)  dated January 28, 1988, for  their  approvar of  the

purchase of the shares of the Co-Op al-located to the Apartrnent

and the assignment of the proprietary lease appurtenant thereto.

on page 2 of the Resale Application, each PURCHASER must indicate

both mari ta l  status and age.

25. On or about March 25, 1988, PITRCIIASERS notif ied SELLER,

ESPOSfTO and DESfSTO, that their nortgage had been approved and

that the BANK vould be prepared to schedule the closing.

26. On May L7, 1988, the Adrnissions Coromit tee of  the Board

of Directors of the Co-Op intenriewed the PTTRCHASERS in the

Apartment, at which tirne they had the opportunity to observe the

presence of  numerous. i tems of  personal  property ref lect ing the

fact that PURCHASERS are Jewish, j .ncluding various art works,

photographs, and objects of  re l ig ious s igni f icance related to

Sabbath and other tradit ional obsetrrances, such as candlesticks

and wine cups, and a Dezzuzah af f ixed by the doorpost inside the

Apartment.

27. The merobers of the Admissions Cornmittee htere KATHERINb

FIELD, CURT IIAEDKE, LILLY HOBBY, AND Wf LLIAI'! fOIONARDf , none of

whom, upon infomation and belief, are Jewish.

28. By let ter  dated May 20, 1988, (Exhibi t  nD:t) ,  DeSfSTO

advised PURCHASERS that their application to purchase the stock

of Apartment 2C, and thus to become shareholders of the Co-op,

had been rejected by the Board of Dlrectors of the Co-op-

29. No reasons were set for th for  the reject ion of



PURCIIASERSI application in the aforesaid letter dated May 20,

L988, in v io lat ion of  the co-oprs ol tn gruidel ines for  Adrnission

(Exhibi t  ' tBtr)  in cases where the Board of  Directors rejects the

appl icat ion of  a member of  a protected class.

30. On or about May 3L, 1988r.  ESPOSITO verbal ly inforrned

PURCHASER DORIS that the Board had instructed hirn to advise the

PURCHASERS that the reasons for disapproval had nothing to do

with PURCHASERS, but related to the al leged rrcigar-smokingn of

PURCHASER EIENArs 65-year old father, GEORGE, (an approved

occupant of the Apartment) in the hallway and elevator. ESPOSITO

stated that because of these cornplaints by the other residents of

the second f loor, the Board of Directors rrwanted GEORGE outfr.

31. Thereafter PITRCHASERS reguested Board reconsideration,

based on documentary proof that  the al leged aforement ioned

reasons was utterly fa1se, and that not only were there no such

complaints by the other residents of the second f loor, but that

they unanimously favored PURCIIASERST approval by the Board of

Directors (Exhibi t  r rFrr  hereto).

32. On June 15, 1988, PURCHASERS were advised by let ter

f rom DeSISTO that their  appl icat ion had again been rejected and

that l t  was by f fa unaninous Board decis ionfr  (Exhibi t  r rcr) .  No

reason for such reJection was stated, nor was +-here any reference

to the documentary proof theretofore subnitted to the Board

demonstrat ing the fals i ty of  the reasons verbal ized.

33. SELIJR advised PITRCHASERS that the practice of the

Board in previous instances of  Board disapproval  was always to



notify the appl- icants of the reasons and to inforrn thern as to how

they rnight obviate the Boardrs object ions.

34. Nevertheless, PURCHASERS and SELLER nade repeated

efforts to ascertain the basis of  th is second reJect ion--al l  of

which the Board refused to answer. Al l  of the PURCHASERS t offers

were l ikewise ignored by the Board and its counsel.

35.  Therefore,  fo l lowing a let ter  of  July 6,  1988 (Exhibi t

I 'Hrr)  informing SELIJR rr that  the Board of  Directors. . .once and for

al l ,  unaninously disapproved the prospective buyers for your

apartmentfr, SELLER authorized PITRCHASER ELENA to circulate

petit ions of support frorn the other shareholders in the Building.

36. fn response thereto,  Defendant Board.  of  Directors

circul-ated a notice to al l  residents while such signatures were

being gathered (Exhibi t  r r l r r  hereto),  in which they stated that,

'  [ .  .  . the Board of  Directors respectful ly
requests that you inform any member of the
Board at once, of any efforts made by anyone
to pet i t ion or enl ist  your al legiance
regarding any Board decis ion. t l

37. Such communication was an improper attenpt by the

Board to fr ighten and int inidate and thereby obstruct, impede,

and curtai l  Plaint i f f ts r ights,  in c lear v io l .at ion of  paragraph

16(a) (v i )  of  the propr ietary Jease appurtenant to the assignrnent

of shares specif ical ly providing that a prospective purchaser may

petit ion the lessees for approval when the Board has refused to

approve the application:

" I I ] f  the Directors shal1 have fai led or
retused to give such consent withirr thirty
(30) days af ter  subnission of  references to
them, then by lessees orming of record at



Jeast 66 2/3* of  then issued and outstanding
shares of  the Lessor i  such consent by lessees
to be evidenced by a written consent , .  .  r l

38.  SELIER, at  a l l  pert inent t imes was, and is,  ready,

willirg, and able to convey to PTTRCHASERS the shares of the Co-op

allocated to the Aparturent, and to assign to then the proprietary

lease appurtenant to the Apartment, pursuant to the Contract

dated October 3O, 7987.

39. PLTRCHASERS, at al l  pert inent t imes were, and are,

ready, wiIJ-ing, and able to accept the shares of the Co-op

allocated to the Apartment, and assignment to thern of the

proprietary lease appurtenant to the Apartment, pursuant to the

Contract  dated October 30, 1987

40. The Apartment and i ts possession under Paragraph 15 of

the Contract are unigue and Plainti f fs have no adeguate remedy at

law. By let ter  dated July 6,  1988, Plaint i f f  McFADDEN was

advised by the Board of  Directors that  he is in v io lat ion of  h is

Propr ietary Lease (Exhibi t  r rHrr) .  By Letter dated August 10,

L988, Plaint i f fs SASSOWER were advised by their  r ror tgagee-BANK

that their mortgage cornmitment expires on August 24, 1988

(Exhibi t  r t ; ' t r ) .

41.  As hereln stated, Defendants,  indiv idual ly and act ing

in concert  wi th each other,  i l legaI ly and 
.  

i r rproper ly

discrimlnated in housing against Plainti f f-PURcHASERS based on

sex, uar i ta l  status,  and rel ig ion.

10



SECOND CAUSE OF ACTION

42. plaint i f fs repeat and re-arrege each and every

al legat ion set for th in paragraphs 1-41 hereof as i f  fu l ly  set

for th herein.

43. Defendants,  indiv idual ly and/or act ing in concert  wi th

each other,  in bad fai th,  i l legaI ly and in v io lat ion of  their

rules and regulations rejected PURCHASERSt application to acguire

the shares in the Co-op al located to the Apartruent and the

proprietary lease.

a. As hereinabove stated, Defendant FrELD is a non-

resident sharehorder.  rn v io lat ion of  paragraph 16(b) of  the

First Amendment to the offering Plan, Defendant FIELD is a member

of the Admissions commit tee. paragraph 16(b) speci f ical ly

states:

rr  fn addi t ion,  the Board of  Directors shal l
establ  ish an adrnissions commit tee, which
shal l  consist  only of  resident shareholders.r l
(ernphasis added) .

b. upon information and belief ,  ROBERT RTFKTN is a

member of the Board of Directors of the co-op, representing the

sPoNsoR. In violation of Paragraph 16(b) of the First A:nendment

to the offering Plan for Cooperative ownership, Defendant RIFKfN,

part icipated in the rejection of PURCHASERST application to

acquire tbe shares alLocated to the Apartment (see Paragraph 34

supra). Paragraph 16(b) of tbe First Amendment to t l ie offering

Plan for Cooperative Ownership states,

rr The members of the Board of Directors
elected by the holder of 'unsoJd shares shal l
not partake in the granting or drawing up the
consent of  any t ransfers or sublets.r l

l_1



c. Upon inforaation and belief, Defendants wrLLIAt{

IOIONARDT and JOANNE TOI,ONARDI are both members of the same

household and members of the Board of Directors of the co-op.

Paragraph 1.5 of the First Arnendment to the offering plan f or

Cooperat ive Ownership states,

rr Art icle II f ,  Section 1 is hereby amended to
reflect that no two directors shall  be
residents of  the sane household.  I

44.  The Defendants also v io lated the rules of  the Co-op when

they fai led to provide Purchasers,  mernbers of  a protected class,

wi th the reason for the reject ion of  their  appl icat ion to

purchase the shares. As hereinabove stated, The Cooperative

Guidel  ines f  or  Adrnissions (Exhibi t  ,Efr  hereto) calr  for

contemporaneous art iculation of reasons whenever the Board of

Directors rejects an application of a member of a protected

class.

45. Defendants fur ther acted in bad fai th and in v io lat ion

of their own rules when they circulated a notice to al l  residents

of the bui ld ing expressing their  opposi t ion to any pet i t ion

effort to overturn their denial of PURCHASERST application to

acguire the shares for the Apartment, even though their rules

speci f ical ly provide for pet i t ioning the shareholders direct ly

for approval. Trrro-thirds of the sharehoLders may .. approve an

appl icat ion (paragraph 26(cl  supra),  and a guarter of  the

shareholders may pet i t ion for  a special  shareholdersr meet ing.

46. As herein stated, the Admissions Commit tee of

Defendant 16 LAKE STREET OWNERS, fNC. was, a1rd is, i l )-egally and

l2



improperly constituted, in violation of the By-r,aws of said

Defendant,  and any act ions taken by said Admissions Commit tee

were i l legal and unenforceable.

47. As herein stated, the Board of Directors of 16 LAKE

STREET OWNERS, INC. was, and is,  i l legal ly and improper ly

constituted and in violation of the By-Laws of said Defendant,

hence any vote of disapproval or withholding of consent taken by

said Board of  Directors was i l IegaI,  in bad fai th,  and a nul l i ty .

THIRD CAUSE OF ACTTON

48. Plaint i f fs repeat and re-al lege each and every

al legat ion set for th in paragraphs I-47 hereof as i f  fu l1y set

forth herein.

49. Defendantsr unreasonable,  bad fai th and i l IegaI

rejection of PURCHASERS t Application to acquire the shares in the

Co-Op al located to the Apartment unreasonably, i l1egally and in

bad fai th interfered with a bona f ide contract  between

PIIRCHASERS and SET.LERS.

EOURTH CAUSE OF ACTTON

50. Plaint i f fs repeat and re-aI lege each and every

allegation set forth in paragraphs 1-49 hereof as i f  ful1y set

forth hereln.

51. As a resul t  of  the unIawful ,  unreasonabler. .bad fai th

and intentional conduct of the Defendants, as set forth herein

above, PURCHASERS have suffered great mental  anguish,

hu:ni l iat ion, embarrassment and emotional distress' consequential

damages, and incalculable loss.

l_3



FTFTH CAUSE OF ACTTON

s2. plaint i f fs repeat and re-alrege each and every

allegation set forth in paragraphs 1-51 as i f  furly set forth

herein.

53. Defendants FIELD, HAEDKE, W. IOIpNARDf, J. foInNARDI,

HOBBY, I. IEGAN, and RIFKIN were required to perform their duties as

members of the Board of Directors of Defendant 16 LAKE STREET

OI{NERS, INC. in good faith and with that degree of care which an

ordinari ly prudent person in a l ike posit ion would use under

sini l iar  c i rcumstances.

54. Defendants FfELD, IIAEDKE, W. fOIPNARDI, J. fOIFNARDf ,

HOBBY, MEGAN, and RIFKIN in violating the provisions of the By-

Laws and Co-Op Guidelines for Adnission of Defendant 16 LAKE

STREET OWNERS, INC. in a manner set forth herein fai led to

perform their duties as members of the Board of Directors of 16

LAKE STREET OWNERS, INC. in good faith and with that degree of

care which an ordinar i ly  prudent person in a l ike posi t ion would

use in s imi l iar  c i rcumstances in that :

(a) Defendant FIELD is a non-resident shareholder who,

in violation of paragraph 16(b) of the First Amendrnent to the

Offering Plan, is a member of the Ad:nissions Cornrnittee.

(b) Defendant RIFKIN is a member of th.e Board of

Directors el-ected by the holder of unsold shares who part icipated

in the process of reviewing applications for transfer of shares

to the Apartnent and for assignment of the proprietary lease

appurtenant thereto.

L4



(c) Defendant w. rorFNARDr and J. roroNARDr are

mernbers of the same household and are members of the Board of

Directors in violation of paragraph 15 of the First Amendnrent to

the Offer ing Plan. \

55.  Defendants- FTELD, HAEKE, w.roLoNARDr, J.  rorDNARDr,

HOBBY, RrFKrN, and MxcAN fai led to perform their duties as

members of the Board of Directors of Defendant 16 LAKE STREET

OWNERS, INC. in good faith and with that degree of care which an

ordinari ly prudent person in a l ike posit ion would use in

sirni l iar circumstances when said Defendants fai led to provide

PURCHASERS, as mernbers of  a protected c1ass, wi th

contemporaneously stated reasons, ds calLed for in their  own

operat ive law, rules and guidel ines,  fot  wi thhol-ding consent to

PURCHASERST application to purchase the shares for the Apartment

and for assigrunent of the proprietary lease appurtenant thereto,

and in thereafter providing thern wi th demonstrably fa lse,

spur ious,  and i l legi t imate reasons designed to conceal  their

discriminatory and bad-faith motives.

56. As a result of the breach of duty of good faith by

Defendants, Plainti f f-SELIJR has been danaged in an amount to be

cornputed by thls Court.

STXTH CAUSE OF ACTION

57. Plaint i f fs repeat and re-al lege each and every

al legat ion set for th in paragraphs 1-55 as i f  fu l ly  set  for th

herein.

58. Defendants FIELD, HAEDKE, W. IOIONARDf 
'  

J . IOIFNARDI,

15



HoBBy, AND MEGAN as hernbers of the Board of Directors of

Defendant 16 LAKE STREET owNERs, fNc. were required to perforrn

their obl igations to the Corporation and the shareholders

thereof,  including Plaint i f f -SelLer,  in good fai th and with that

degree of care vhich is owed by a f iduciary.

59. Defendants FIELD, HAEDKE, W. IOITNARDI, J. IoIFNARDf,

HOBBY, RfFKIN and MEGAN, as members of the Board of Directors of

16 LAKE SIREET OWNERS, fNC., breached their f iduciary obligations

to the Corporation and the Shareholders thereof including

Plaint i f f -Se11er,  by v io lat ing the provis ions of  the

corporat ionfs By-Laws, Co-Op Guidel ines for  Adrnission and other

operat ive rules and obl igat ions in aI I  of  the respects speci f ied

in subdiv is ion (a) (c)  of  Paragraph 54 hereinabove.

60. As a result of the breach of the f iduciary duty of the

Director-Defendants, Plainti f f-SELLER has been danaged in an

amount to be cornputed by this Court.

SEVENTH CAUSE OF ACTTON

61. Plaint i f fs repeat and re-al Iege each and every

allegation set forth in paragraphs 1-60 as i f  fu11y set forth

herein.

62 . Defendant FIELD, HAEDKE, W. f OIPNARDf , J. f OIFNARDI ,

HOBBY, RfFKIN and MEGAN, vhen they, in bad fai th, .  i11egal ly,

unreasonably, and in breach of their f iduciary duty, withheld

consent to the transfer of the stock shares to the Apartment and

to the proprietary l-ease appurtenant thereto, rendered the stock

shares owned by Plainti f f-SELLER to be less valuable than every

L6



other share of  the same class.

63- As a resul t  of  the aforedescr ibed misconduct of

Defendants FIELD, IIAEDKE, w. TOI0NARDI, J. TOIFNARDT, HoBBy,

RIFKfN and I ' IEGAN, Plainti f f-SELLER has been damaged in an amount

to be conputed by this Court.

ETGHTH CAUSE OF ACTION

64. Plainti f fs repeat and reiterate each and every

al legat ion set for th in paragraphs 1-63 as i f  fu l ly  set  for th

herein.

65. Defendants,  i l legal ly,  in bad-fai th,  unreasonably and

in breach of  their  f iduciary dut ies,  v io lated their  own

established precedents, practices and procedur.€sr which on

occasions when Defendants have withheld consent to an applicant

proposing to purchase stock shares in Defendant 16 LAKE STREET

OWNERS, INC., Defendants thereafter permitted the applicant to:

(a) rrodi fy the appl icat ion to alLeviate concerns

expressed by the Board of Directors, and

(b) to resubrni t  the appl icat ion as modif ied

65. Upon information and belief, on each and every occasion

when the appl icants have nodi f ied and resubmit ted their

appl icat ion,  D€fendants have approved the appl icat ion as

modif ied.

67. Upon info:nat ion and bel ief ,  Defendantst  re ject ion of

Plainti f f-PtIRCIIASERST application was not based on any objections

to the Purchasers but, upon the al leged cigar-smoking of PURCHASER

Er.ENArs father on the prernises,  as hereinabove stated, which in
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any case is not in i tsel f  a legi t imate reason.

68. Thereafter,  re ly ing upon the aforedescr lbed precedents,

practices and procedures, Plainti f fs made nunerous attempts to

sett le the matter and thereby avoid l i t igation expense, even

going so far as to revise their application to remove plainti f f

ELENA as a Purchaser so as to el iminate any right of her father

to occupy the Apartnent.

69. Plaint i f fs communicated this proposal  to Defendants

both oral ly and in writ ing.

70. Thereafter, Defendants again withheld consent to the

proposed purchase of the stock shares al located to the Apartment,

notwithstanding that Defendants I  aforesaid object ion h 'as

al leviated and again refused to rneet wi th Pl-aint i f fs to discuss

the matter.

71. Upon inforaat ion and bel ief ,  the act ions of  Defendants

in deviating from their or.tn practices and procedures, were

undertaken in bad faith and with an intent to cause serious

f inancial  in jury to Plaint i f f -SELLER, iS wel l  as to plaint i f f -

PURCHASERS.

72. As a resul t  of  Defendants bad fai th act ions,  p la int i f f -

SEr.r.TR has been damaged in an amount to be computed by this

Court

WHEREFORE Plainti f fs SASSOWER individually respectful ly

demand judgment as to each and every cause of  act ion as fo l lows:

(a) declaring that the Apartnent and the possession thereof

are unigue and cannot be duplicated, and that the PURCHASERS wil]
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suffer i r reparable in jury and loss i f  they are denied their  r ight

to acquire the shares and to retain possession;

(b) declaring the rejection of application of ptrRcHAsERs,

mernbers of  a cLass pr ima facie ent i t led to legal  protect ion,  to

acquire the shares of the Co-Op al located to the Apartment and to

assign to them the proprietary lease appurtenant thereto ( i)

const i tutes discr i rn inat ion in housing based upon rel ig ion,  sex,

rnar i ta l  statusr or a9€, and ( i i )  was i I legal ,  unreasonable,  and

in bad fai th.

(c) declaring that PURCHASERS cannot be denied the right to

acguire, and the SELT,ER, JOHN McFADDEN, cannot be denied the

r ight  to seI I ,  the shares of  the Co-Op al located to the Apartment

and to assign to PIIRCHASERS the stock shares and the proprietary

lease appurtenant to the Apartment;

(d) granting a prel irninary and perroranent injunction,

pursuant to Rule 65 of  the Federal  Rules of  Civ i l  Procedure,

direct ing Defendants,  their  employeeS, agents and successors,  and

all  those acting in concert or part icipation with any of them,

to give such consents as are necessary to ef fectuate a t ransfer

to PLTRCHASERS of the shares of the co-op allocated to the

Apartment and tbe proprietary lease appurtenant theretoi

(e) directing that SEr,r,IcR specif ical ly perfora said

Contract and execute and deliver to PURCHASERS such documents as

rnay be reguired to effectuate the transfer.

( f )  the sum of S5OO,O0O as compensatory damages as to each

of the Plainti f f-PURCHASERSt
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(g) as to each Plaint i f f -PuRcHAsER, the sum of gJ. ,ooo,ooo

as puni t ive or exemplary damages;

(h) a sum egual  to Plaint i f fsr  reasonable 'at torneysr fees,

together wi th al l  court  costs;

( i) As to Plainti f f-SELLER, a sum to be computed by this

Court as compensatory and punit ive damagesi and

( j )  such other rel ief  as may be just  and proper.

Dated: White Plains,  N.Y.
August 11, 1988
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