
C nr.rren F- JumcIAL AccourmABILITy, rNC.

Post Ofice Box 8101 TeL (9H)a2I-1200
Whlle Plolns, New Yorh 1(M02

BY PRIORITY MAIL

March 18,2019

New York Court of Appeals
Clerk's Office
20Fa$e Steot
Albany, New York 1220?-1095

ATT: Court Attomey Susan Dautel

E-Matl: mail'(liudgex'atch. org
Websile: v,r+,n' j udgev'atch. ors

RE: Deputy Clerk HeatherDavis' March 4. 2019 letter
Centerfor Judicial Accountability, et al. v. Cuomo, et al. - Citizen-Taxpryer Action

Dear Court Attorney Dautel:

As indicated by my March 16,2019letter, herewith transmitted, by priority mail, is a copy of the
record of appellants' four appellate motions designed to ensure the integrity of the appellate
proceedings in ttre Appellate Divisioru Third Departnrent - concealed by its December 27,2018
Memorandum and Order.

Assistant SolicitorGeneral Brodie hasreviewedand approvedthe inventoryofthishansmittal-and
the inventory and his confirmatory e-mail are annexed hereto

Appellants' letter in support of their appeal of right, pursuant to Article VI, $3(bxl) ofthe New York
State Constitution and CPLR $5601OX1), is due on Thursdan March zl't - and will be express
mailed on March 20m.

Thank you.

Elena Sassower, nnrepresented plaintiFappellant,
acting on her own behalfl & as director of the Center for Judicial
Accountability,Inc., & on behalf of the People of the State ofNew
York & the Public Interest

Enclosures

cc: Assistant Solicitors General Frederick Brodie & Victor Paladino
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RECORD OF APPELLANTS' FOUR APPELLATE MOTIONS
IN TI{E APPELLATE DIVISION. TIIIRD DEPARMENT

TO SAFEGUARD TI{E INTEGRITY OF THE APPELLATE PROCESS'

Apoellantst I't Order to Show Cause:

Document#1: Assistant Solicitor General Frederick Brodie's fuly 23,2018 letter to Appellate
Division, Third Department Clerk Robert Mayberger, with attached trvo exhibits2

Document #2: Appellantso *Order to Show Cause with Preliminary Injunction & TRO-, with
appellant Sassowero s July 24,20 I 8 moving affidavit and attached Exhibits A-U, fu
free-standing exhibits in two file folders - signed on August 2, 2018, at oral
argument of the TRO, by Associate Justice Eugene Devine

Document #3 : Assistant Solicitor General Brodie's July 26,20 I 8 letter to Appellate Division, Third
Department Clerk Mayberger

Document #4: Appellant Sassower's August 1, 2018 *Reply Affidavit in Further Support of
Appellants' OSC, with Preliminary Injunction & TRO - & for Additional 'Other &
Further Relief', with attached Exhibits V-AA

Document#5: AssistantSolicitorGeneralBrodie'sAugust3,20lS"MemoranduminOppositionto
Relief Sought in Appellants' Order to Show Cause", with attached Exhibit A of
record excerpts3

I NOTE #1: All filings by Assistant Solicitor General Frederick Brodie were on behalf of then Attorney General Barbara
Underwoo4 representing all respondents. He, alone, signed the filings. With the exception of his August 3,2018 memorandum in
opposition to appellants' ld order to show cause, which bears the name ofDeputy Solicitor General Jeffiey W. Lang, acting with him "of
Counsel", his other opposition memoranda- and his September2l,20l8 opposing brief on the appeal - each bearthe name ofhis direct
superior, Assistant Solicitor General Victor Paladino, identified with him as "of Counsel".

NOTE #2: Inventories of the exhibie, both attached and free-standing, substantiating appellant Sassower's moving and reply
affidavits are annexed immediately following the sigrature/notarization page for those affidavits.

2 Only Assistant Solicitor General Brodie's "Exhibit 2" is attached to the copy here provided, as "Exhibit l" are pages
from appellants' record on appeal:
R.l-2.3141 (appellants'January 10, 2018 notice of appeal & appealed-from November 28, 2017 decision and judgment);
R.42-43. R.52-60 (appellants'June 10, 2017 notice of appeal & appealed-from May 5, 2017 amended decision and order);
R.6l-62. R.68-79 (appellants'August 5, 2017 notice of appeal & appealed-from June 26, 2017 decision and order);
R.87-89. 91 Qtages from appellants' September 2, 2016 verified complaint);
R.527-535 (December 21, 2016 decision and order).

3 The "Exhibit A" record excerpts, not here attached to the copy provided, are:
R.87. 100 Qtagesfrom appellants' September 2, 2016 verified complaint);
R.315-325 (August l, 2016 amended decision and order in predecessor citizenlacpayer action);
R.625-63! (appellants' March 29, 2017 order to show cause with preliminary injunction & TRO);
R.1080-1082 (Part E of Chapter 60 of the Laws of 2015, establishing Commission on Legislative, Judicial and Executive
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VIDEO of Auqust 3. 2018 oral arqument of the TRO,
before Associate Justice Devine,

posted on its own webpage of CJA's website,

hffs; http:/iwww-judgewatch.org/web-pages/searching-nys/budget/citizen-taxpayer-
action/2ndlappeal/8 -2- 1 8 -oral-areument. htm

Document #6: Appellant Sassower's August 6, 2018 'oAfftdavit in Reply to 'Respondents'

Memorandum in Opposition to Relief Sought in Appellants' Orderto Show Cause",

with attached Exhibits BB-EE

Document #7: Appellate Division's August 7,2018 Decision and Order on Motion
(Garry, P.J., Egan Jr., Devine and Pritzker, JJ., concur)

Apoellapts' 2od Order to Show Cause:

Document #1: Appellants' "Order to Show Cause to Disqualiff the Court for Demonstrated Actual

Bias & Other Relief', with appellant Sassower's September 10, 2018 moving

affidavit and attached Exhibits A-D - signed on September l2,20l8 by Appellate

Division, Third Department Presiding Justice Elizabeth Garry

Document #2: Assistant Solicitor General Brodie's Septernber 2 4,201,8 "Memorandum in Response

to Appellants' Motion for Disqualifrcation, Reargumen! and Renewal"

Document#3:Appellant Sassower's October 9,2018 *Reply Affrdavit in Further Support of
Appellants' Order to Show Cause to Disqualiff the Court for Demonstrated Actual

Bias & Other Relief', with attached Exhibits A{

Document #4: Appellate Division's October23,2Al8 Decision and Order on Motion
(Garry, P.J., Egan Jr., Devine and Pritzker, JJ., concur)

Appellants' 3d Order to Show Cause (Notice of Motion):

Document #1 : Appellants' 'Notice of Motion to Strike Respondents' Brief, to Declare the Attomey

General's Appellate Representation of Respondents Unlawful & for Other Relief',
with annexed Order to Show Cause that Associate Justice Sharon A.M. Aarons

declined to sign on October 22,2018,and appellant Sassower's October 18,2018

moving affidavit with attached Exhibits A-G

Compensation);
R.1083-1105 (December 24, 2015 report of the Commission on Legislative, Judicial and Exeeutive Compensation).
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Document #2: Assistant Solicitor General Brodie'sNovember 2,2018 "Affirmation in Opposition

to Motion to Strike and Other Relief'

Document #3: Assistant Solicitor General Brodie's November 2,2018 Memorandum in Opposition

to Appellant's Motion to Strike Brief and for Other Relief'

Document #t4: Appellant Sassower's November 13, 2018 "Reply Memorandum in Further Support

of Appellants' Motion to Strike Respondents' Brief, for a Declaration that the

Attorney General's Appellate Representation of Respondents is Unlawful, & for
Other Relief', with attached Exhibits H-S

Document #5: Appellate Division's November 13, 2018 Decision & Order on Motion
(McCarthy, J.P., Clark, Mulvey and Rumsey, JJ., concur)

Aopellants' 4e OrdeT to Sho.w Cause:

Document #1: Appellants' *Order to Show Cause to Disqualiff the Appeal Panel for Demonstated

Actual Bias, including its Willful Violation ofJudiciarylaw $14, for Certification of
Questions to the Court of Appeals, & Other Relief', with appellant Sassower's

November 27, 2Ol8 moving affrdavit and attached Exhibits A-E - signed on

December 3,2018 by Associate Justice Christine Clark

VIDEO ofNovember 13.2-018 oral argument of the appeal,

before the four-judge appeal panel,

posted on its own webpage of CJA's website,

hgls; http://wwwjudgewatch.org/web-pages/searching-nys/budget/citizen-
taxpayer-actiorV2nd/appeal/1 1 - 1 3- 1 8-oral-argument'htm

Document#2:Assistant Solicitor General Brodie's December 10, 2018 "Memorandum in

Opposition to Appellants' Motion for Disqualification and Other Relief'

Document #3: Appellant Sassower's December 15, 2018 "Reply Affidavit in Further Support of
Appellants' Order to Show Cause (# \',with attached Exhibits F-K

Document #4: Appellate Division's December 19, 2018 Decision & Order on Motion
(McCarthy, J.P., Clark, Mulvey and Rumsey, JJ., concur)



Center for Judicial Accountabil

From:
Sent:
To:
Cc
SubJect:

Center for Judicial Accountability, lnc. (CJA) <elena@judgewatch.org >

Monday, March 18,2019 2:34 PM
'Brodie, Frederick'
' Paladino, Victor';'Barbara.Underwood@ag.ny.gov'
CJA v. Cuomo Citizen-Taxpayer Action: Appeal of Right to the NY Court of Appeals,

pursuant to Article Vl, 53(bX1) of the NYS Constitution and CPLR 55601(b)

Dear Asst. Solicitor General Brodie,

Thank you for your prompt response. I will send you the transmittal letter, as soon as I write i! as l'm still assembling

the documents to be transmitted.

ln view of the monumental constitutional issues directly involved in this appeal of right, pursuant to Article Vl, 53(bX1)

of the New york State Constitution and CPLR S5601(b), wherein is "directly lnvolved the construction of the constitution

of the state....", Solicitor General Undenrvood herself should be sisnine the letter to be submitted in response to Deputy

Clerk Heather Davis' March 4,z0.tg letter pertaining to the Court's subject matter jurisdiction'

Thank you.

Elena Sassower, unrepresented plaintiff-appel la nt
on her own behalf, as director of the Center for Judicial Accountability, lnc.,

& on behalf of the People of the State of New York & the Public lnterest

9L442L-L2AO

From: Brodie, Frederick <Frederick.Brodie@ag.ny.gov>

Sent: Monday, March 18, 2019 12:51 PM

To: Center for Judicial Accountabllity, lnc. (CIA) <elena@judgewatch.org>

Cc: Paladino, Victor <Victor.Paladino@ag.ny.gov>

Subject: FW: OA v. Cuomo Citizen-Taxpayer Action-Appeal of Right: tnventory of appellants'four appellate motions in

the Appellate Division, Third Dept.

Dear Ms. Sassower,

Your designations appear corect to rne. Thank you for sending them.

Very truly yours,

Frederick A. Brodie
Assistant Solicitor General

New York State Office of the Attorney General

Appeals & Opinions Bureau

The Capitol
Albany, NY 72224-0347
(518)776-2317
Frederick. Brodie@ae. nv.sov



From: Center for Judicial Accountability, lnc. (OA) <elena@iudsewatch.orq>
Sent Monday, March 18,2019 12:43 PM

To: Brodie, Frederick < Frede ri ck. Brod i e @ a g. ny, gov>

Cc: Paladino, Victor <Victor. Pa lad i no @ as. ny.sov>

Subiest: OA v. Cuomo Citizen-Taxpayer Action-Appeal of Right lnventory of appellants' four appellate motions in the
Appellate Division, Third Dept.

TO: Assistant Solicitor General Frederick Brodie
Assistant Solicitor General Victor Paladino

Attached is the inventory I have prepared of the record of appellants' four appellate motions in the Appellate Division,
Third Department. Please advise by 3:30 pm, if you have any comments, including if you prefer to file your own bound
copies of your filings - instead of the stapled copies that I will otherwise be sending to the Court of Appeals.

Thank you.

Elena Sassower, unrepresented plai ntiff-a ppel la nt
on her own behalf, as director of the Center for Judicial Accountability, lnc,,

& on behalf of the People of the State of New York & the Public lnterest
9L4-42L-L200

From: Center for Judicial Accountability, lnc. (CJA) <elena@iudsewatch.ors>
Sent: Sunday, March L7,2019 3:53 PM

To:'Brodie, Frederick' <Frede rick. Brod ie @ as. ny.gov>

Cc:'Paladino, Victor' <Victor. Pa lad i no @ ag. nv.gov>

Subiect: Will do -. RE: OA v. Cuomo Citizen-Taxpayer Action: appellants' letter to Court of Appeals transmitting their
brief, record on appeal, & reply brief

Dear Assistant Solicitor General Brodie -

I have yet to prepare the contents of the record of each of the four appellate motions - and will do so by no later than
noon tomorrow, so that you may advise, accordingly.

Thank you.

Elena Sassower

From: Brodie, Frederick <Frede rick. B rod ie @ ag. nv.sov>

Sent: Sunday, March t7,2079 2:56 PM

To: Center for Judicial Accountability, lnc. (OA) <e lena @ i udeewatch.ore>
Cc: Paladino, Victor <Victo r. Pa la d i no @ as. nv.sov>

Subiect: RE: OA v. Cuomo Citizen-Taxpayer Action: appellants' letter to Court of Appeals transmltting their brief,
record on appeal, & reply brief

Dear Ms. Sassower,

I have reviewed the electronic copy of your letter to the Court of Appeals, and have a question.



You indicate that you expect to transmit a "record of appellants' four appellate motions" on Monday, March 18. What is

the proposed content of that record? As soon as practicable, please provide me with a proposed table of contents so.

that I may advise whether, in respondents' view, any particular documents need to be included or excluded.

Thank you in advance for your cooperation.

Very truly yours,

Frederick A. Brodie
Assistant Solicitor Genera I

New York State Office of the Attorney General

Appeals & Opinions Bureau
The Capitol
Albany, NY 12224-0341

{s78) 776-2317
Frederick. Brodie@ag.nv.sov

From: Center for Judicial Accountability, lnc. (ClA) <elena@iudeewatch.ore>

Sent: Saturday, March L6,zAtg 9:11AM
To: Brodie, Frederick <Frederick.Brodie@ag.nv.gov>; Paladino, Victor <Victor.Paladino@as.nv.sov>

Subject: OA v. Cuomo Citlzen-Taxpayer Action: appellants' letter to Court of Appeals transmitting their brief, record

on appeal, & reply brief

TO: Assistant Solicitor General Frederick Brodie

Assistant Solicitor General Victor Paladino

Attached is my letter of today's date to the Court of Appeals, transmitting appellants' brief, three-volume record on
appeal, and reply brief.

Thank you.

Elena Sassower, unrepresented plaintiff-appella nt
on her own behalf, as director of the Center for Judicial Accountability, lnc.,

& on behalf of the People of the State of New York & the Public lnterest
9L4-421-120A

IMPORTANT NOTICE: This e-mail, including any attachments, may be confidential, privileged or otherwise legally

protected. lt is intended only for the addressee. lf you received this e-mail in error or from someone who was not
authorized to send it to you, do not disseminate, copy or otherwise use this e-mail or its attachments. Please notify the
sender immediately by reply e-mail and delete the e-mail from your system.


