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A Call for ScholarshiP,

Civic Engagement

& Amicus Curiae

Before ttre NYCOA

New York-the "Excelslor
State"Jtas 13 law schools' a

?0,00ilPlusmember state bar

assoclatlon, countless county'

"itvana 
speclaltzed bar assocla''

uoirs. a vast arraY of unlversl"

tles, collegee and other schools
wtUi sctrotars ol constltutlonal
law and Polltlcal sclence' ag

well as tirmf tant s and research
lnstitutes. Yet, ltwas solo Prac-
itUoner Roger BennetAdler who

sounded the alarm bY his recott
oersoecWe column efittled "lt's
Lqailv Pertlous to Have a Com'

mtislon ResPonstble for Electlon

[aws' whose lnternet subtltle
(8/9/f9) and standout te,rt ln lt!
irfnt eltUon G/13/19) was even
more stark, readtng: "SlmPlY Put'
there are no avallable leglslatlve
shortcuts around the State Corr
stltutlon. The recent attemPts
to lSnore lt to ratse leglslatlve
and etecutlve salarles vla an

appotnted commlgelon ls ln clear
vlolatton."

Where are the volces ol the
scholars of the Nenr York state
constltutlon and other ePerts
ol lawand Polltlcal sclence
about the cclear vlolatlon'that
has been gdng on ln statutorlly
delegatlng leglslatlve Powers to
commlsstons? The most cursorY

lnveEtlgauon would reved lt to
be even more llagrantlY uncon'
;iltutlonal thanwhat Mr. Adler
so admirablY descrlbes'

I should knorr. For more
than sanen Years, I have been

slngtetrandedlYll[gattng tts - -
u"Eo*UtuUonatttY ana udawlul'
nJs. as wrttten, as aPPtled and

bv lts enactment ln three mafor
liwsults. broug[rt enpressly "on
Uettat oi tf,e P-eoPle of the State

of New York & the Publtc lnter-
est," The thtrd ol these lawsults'

encomPasglng the Prlor two'
is now'belore-the New York
Court ofAPPeals, aPPeallng bY

rtrtrt and 5i bave the APPellate
dt tston,fntra DePartmentl
December 27, 2018 dectslon ln
tenter for ludicial Accowtabill;//,
iil o. Cwmo, 16? A"Did 1406'

Thts ls the declslon Mn Adler

tdentlfies and descrlbes as belng

one of three declslons clted bY

Albanv SuPreme Court Justlce
nrrta in hdr June ?' 2019 declslon
uinoUfng ttre constltutlonalltY
oittre stalutory delegatton ol leg;

i"iittve po*er ctrattengeo m aer
*aou.Stateof New Yorft' Inlacl
"ClA o. Cuo*o ls the first declslon
6-whtctr lusUce RYba cltes-and
eldrt tlmes ln tota!'because lt is

Ui" de"t"ton on whlch she relles'

lnvoMnf,, as lt doee, a materl-
allv ldei$cal statute. As lor fulr'

ldert descrlPtlon that the CJ4

u. Cuomo d*Lbn'uPheld the
ddegation to the commlsslon
to tnireastng tudlclal salarles"-
-rmpMnettii ttdld not uPhold
ddiiatlon ot legtslattrre and

executlve salarles, thls ls lncor-
iect. tt uPheld these, as well'
- - 

Ttre sfiocUng record of CJA

u. Cuo mrlncludtng belore the
Cturt oIAPPeab ls accesslble
from the ienter lor Judlclal
lccountabtlttY's webslte and
oowertuttY refu tes Mr. Adlerb
LserUon-ttrat "leglslatlng bY

i-r""t comrnrsrloners, ls doomed

[oiaiture wtt.n ludlclallY chaF

'gEfl,r", hls turtlrer comment
that a newl!'<ommenced }awsult

ctraff enOnri tfre consdhrtlonallty
ol theP-ublc C-amPalgn Flnance

"na 
Ue"tton Commlsslon "ls an

fnftfat satvo lnalegal struggle 
-

io.attaht tt e Platnwords ol
ihe State Constthrtlon, and hold
iiie l*gtttatur" constltutlonally
accountable."--i 

tt rtt" tttt mhr to totn wtth

me ln rallYlng scholars, e*Perts
Ja Iust pun cMc'mlnded
attoinevs to exarntne and report
on the record and tofile amlcus

curtae brtels wlth ttre Court
ot Aooeals. EsPeclallY ls thls
i*oirit"nt uec.useC.lA o' Cuomo

it iripotru"eolDetgodo and ol

tne ni'e curront other lawsults
challengtng delegatlons ol leg 

.

r"i"Uve-Power to commlsslons/

"oin 
tti""**lactlstatedtothe

iouttof lPPot", most recently
uv * lug,rit g,20lg lettepwtth
oilt contest from the AttomeY
General.
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