The Constitution of the State of New York

ART. VII

division of the supreme court in the third judicial department,
except for those claims which arose in the fourth judicial de-
partment, in which case the appeal shall be to the appellate di-
vision of the supreme court in the fourth judicial department;
from the city court of the city of New York, the municipal court
of the city of New York, the court of special sessions of the city
of New York and the city magistrates’ courts of the city of New
York to the appellate division of the supreme court in the judicial
department in which such court was located, provided, however,
that such appellate division of the supreme court may transfer
any such appeal to an appellate term. if such appellate term be
established; and from the district court, town, village and city
courts outside the city of New York to the county court in the
county in which such court was located. provided, however, that
the legislature may require the transfer of any such appeal to an
appellate term, if such appellate 1 be established. Further
appeal from a decision of a county ¢ or an appellate term or
the appellate division of the supreme court shall be governed by
the provisions of this article. However. if in any action or pro-
ceeding decided prior to the effective date of this article, a party
had a right of direct appeal from a court of original jurisdiction
to the court of appeals, such appeal mayv be taken directly to the
court of appeals.
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[Pending civil and criminal cases.] § 36. No civil or criminal
appeal, action or proceeding pe re any court or any
judge or justice on the effective this article shall abate
so pending shall be con-
rticle and, for the pur-
or proceedings only, the
jurisdiction of any court to w 1 any such action or proceeding
is transferred by this article shall coextensive with the juris-
diction of the former court from which the action or proceeding
was transferred. Except to the extent inconsistent with the pro-
visions of this article, subsequent proceedings in such appeal,
action or proceeding shall be conducted in accordance with the
laws in force on the effective date of this article until superseded
in the manner authorized by law.

[Effective date of certain amendments to articles VI and VIL.] §
36-a. The amendments to the provisions of sections two, four,
seven, eight, eleven, twenty, twenty-two, twenty-six, twenty-
zight, twenty-nine and thirty of article six and to the provisions
~f section one of article seven, as first proposed by a concurrent
resolution passed by the legislature in the year nineteen hundred
seventy-six and entitled ‘“Concurrent Resolution of the Senate
znd Assembly proposing amendments to articles six and seven of
“he constitution, in relation to the manner of selecting judges of
he court of appeals, creation of a commission on judicial con-
Zuct and administration of the unified court system, providing
the effectiveness of such amendments and the repeal of sub-
Zwision ¢ of section two, subdivision b of section seven, subdi-
«<ion b of section eleven, section twenty-two and section twenty-
==zht of article six thereof relating thereto’” shall become a part
the constitution on the first day of January next after the
s=rroval and ratification of the amendments proposed by such
s==current resolution by the people but the provisions thereof
s=3' not become operative and the repeal of subdivision ¢ of

section two, section twenty-two and section twenty-eight shall not
become effective until the first day of April next thereafter which
date shall be deemed the effective date of such amendments and
the chief judge and the associate judges of the court of appeals
in office on such effective date shall hold their offices until the
expiration of their respective terms. Upon a vacancy in the office
of any such judge, such vacancy shall be filled in the manner
provided in section two of article six. (New. Added by vote of
the people November 8, 1977.)

[No section 36-b.]

[Effective date of certain amendments to article VI, section 22.]
§ 36-c. The amendmenis to the provisions of section twenty-two
of article six as first proposed by a concurrent resolution passed
by the legislature in the year nineteen hundred seventy-four and
entitled ‘‘Concurrent Resolution of the Senate and Assembly
proposing an amendment to section twenty-two of article six and
adding section thirty-six-c to such article of the constitution, in
relation to the powers of and reconstituting the court on the
judiciary and creating a commission on judicial conduct’’ shall
become a part of the constitution on the first day of January
next after the approval and ratification of the amendments pro-
posed by such concurrent resolution by the people but the pro-
visions thereof shall not become operative until the first day of
September next thereafter which date shall be deemed the effec-
tive date of such amendments. (New. Added by vote of the people
November 4, 1975.)

[Effective date of article.] § 37. This article shall become a part
of the constitution on the first day of January next after the
approval and ratification of this amendment by the people but
its provisions shall not become operative until the first day of
September next thereafter which date shall be deemed the effec-
tive date of this article.

ARTICLE VII
STATE FINANCES

[Estimates by departments, the legislature and the judiciary of
needed appropriations; hearings.] Section 1. For the preparation
of the budget, the head of each department of state government,
except the legislature and judiciary, shall furnish the governor
such estimates and information in such form and at such times
as he may require, copies of which shall forthwith be furnished
to the appropriate committees of the legislature. The governor
shall hold hearings thereon at which he may require the attend-
ance of heads of departments and their subordinates. Designated
representatives of such committees shall be entitled to attend the
hearings thereon and to make inquiry concerning any part
thereof.

Itemized estimates of the financial needs of the legislature,
certified by the presiding officer of each house, and of the ju-
diciary, approved by the court of appeals and certified by the
chief judge of the court of appeals, shall be transmitted to the
governor not later than the first day of December in each year
for inclusion in the budget without revision but with such rec-
ommendations as he may deem proper. Copies of the itemized
estimates of the financial needs of the judiciary also shall forth-
with be transmitted to the appropriate committees of the legis-
lature. (Amended by vote of the people November 8, 1977.)

[Executive budget.] § 2. Annually, on or before the first day of
February in each year following the year fixed by the constitution
for the election of governor and lieutenant governor, and on or
before the second Tuesday following the first day of the annual
meeting of the legislature, in all other years, the governor shall
submit to the legislature a budget containing a complete plan of
expenditures proposed to be made before the close of the ensuing
fiscal year and all moneys and revenues estimated to be available
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therefor, together with an explanation of the basis of such esti-
mates and recommendations as to proposed legislation, if-any,
which he may deem necessary to provide moneys and revenues
sufficient to meet such proposed expenditures. It shall also con-
tain such other recommendations and information as he may
deem proper and such additional information as may be required
by law, (New. Derived in part from former § 2 of Art. 4-a.
Adopted by Constitutional Convention of 1938 and approved by
vote of the people November 8, 1938; amended by vote of the
people November 2, 1965.)

[Budget bills; appearances before legislature.] § 3. At the time
of submitting the budget to the legislature the governor shall
submit a bill or bills containing all the proposed appropriations
and reappropriations included in the budget and the proposed
legislation, if any, recommended therein.

The governor may at any time within thirty days thereafter
and, with the consent of the legislature, at any time before the
adjournment thereof, amend or supplement the budget and sub-
mit amendments to any bills submitted by him or submit sup-
plemental bills.

The governor and the heads of departments shall have the
right, and it shall be the duty of the heads of departments when
requested by either house of the legislature or an appropriate
committee thereof, to appear and be heard in respect to the
budget during the consideration thereof, and to answer inquiries
relevant thereto. The procedure for such appearances and in-
quiries shall be provided by law. (New. Derived in part from
former §§ 2 and 3 of Art. 4-a. Adopted by Constitutional Con-
vention of 1938 and approved by vote of the people November
8, 1938.)

[Action on budget bills by legislature; effect thereof.] § 4. The
legislature may not alter an appropriation bill submitted by the
governor except to strike out or reduce items therein, but it may
add thereto items of appropriation provided that such additions
are stated separately and distinctly from the original items of the
bill and refer each to a single object or purpose. None of the
restrictions of this section, however, shall apply to appropriations
for the legislature or judiciary.

Such an appropriation bill shall when passed by both houses
be a law immediately without further action by the governor,
except that appropriations for the legislature and judiciary and
separate items added to the governor’s bills by the legislature
shall be subject to his approval as provided in section 7 of article
1V. (New. Derived in part from former § 3 of Art. 4-a. Adopted
by Constitutional Convention of 1938 and approved by vote of
the people November 8, 1938.)

[Restrictions on consideration of other appropriations.] § 5. Nei-
ther house of the legislature shall consider any other bill making
an appropriation until all the appropriation bills submitted by
the governor shall have been finally acted on by both houses,
except on message from the governor certifying to the necessity
of the immediate passage of such a bill. (New. Derived in part
from former § 4 of Art. 4-a. Adopted by Constitutional Con-
vention of 1938 and approved by vote of the people November
8, 1938.)

[Restrictions on content of appropriation bills.] § 6. Except for
appropriations contained in the bills submitted by the governor
and in a supplemental appropriation bill for the support of gov-
ernment, no appropriations shall be made except by separate bills
each for a single object or purpose. All such bills and such sup-
plemental appropriation bill shall be subject to the governor’s
approval as provided in section 7 of article IV.

No provision shall be embraced in any appropriation bill sub-
mitted by the governor or in such supplemental appropriation
bill unless it relates specifically to some particular appropriation
in the bill, and any such provision shall be limited in its operation
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to such appropriation. (New. Derived in part from forme:
of Art. 3 and former § 4 of Art. 4-a. Adopted by Constitu
Convention of 1938 and approved by vote of the people N¢
ber 8, 1938.)

[Appropriation bills.] § 7. No money shall ever be paid ¢
the state treasury or any of its funds, or any of the funds
its management, except in pursuance of an appropriation b;
nor unless such payment be made within two years next aft
passage of such appropriation act; and every such law mal
new appropriation or continuing or reviving an appropri
shall distinctly specify the sum appropriated, and the obj
purpose to which it is to be applied; and it shall not be sufi
for such law to refer to any other law to fix such sum. !
Derived in part from former § 21 of Art. 3. Adopted by
stitutional Convention of 1938 and approved by vote of th
ple November 8, 1938.)

[Gift or loan of state credit or money prohibited; exceptio
enumerated purposes.] § 8. 1. The money of the state sha
be given or loaned to or in aid of any private corporati
association, or private undertaking; nor shall the credit «
state be given or loaned to or in aid of any individual, or |
or private corporation or association, or private undertakin
the foregoing provisions shall not apply to any fund or pr¢
now held or which may hereafter be held by the state fo
cational, mental health or mental retardation purposes.
Subject to the limitations on indebtedness and tax
in tl titution contained shall prevent the legis
for the aid, care and support of the needy d
t gh subdivisions of the state; or for the protecti
insurance or otherwise, against the hazards of unemploy
ss and old age; or for the education and support ¢
the deaf, the dumb, the physically handicapped, the
1ally ill, the emotionally disturbed, the mentally retarded
venile de.mquents as it may deem proper; or for healt
welfare services for all children, either directly or througl
divisions of the state, including school districts; or for th
care and support of neglected and dependent children and
needy sick, through agencies and institutions authorized |
state board of social welfare or other state department I
the power of inspection thereof, by payments made on
capita basis directly or through the subdivisions of the ste
for the increase in the amount of pensions of any membe
retirement system of the state, or of a subdivision of the
or for an increase in the amount of pension benefits of any
or widower of a retired member of a retirement system
state or of a subdivision of the state to whom payable as
ficiary under an optional settlement in connection with th
sion of such member. The enumeration of legislative pow
this paragraph shall not be taken to diminish any power
legislature hitherto existing.

3. Nothing in this constitution contained shall prevent tl
islature from authorizing the loan of the money of the sta:
public corporation to be organized for the purpose of n
loans to non-profit corporations or for the purpose of g
teeing loans made by banking organizations, as that tern
be defined by the legislature, to finance the construction ¢
industrial or manufacturing plants, the construction o
buildings to be used for research and development, the cor
tion of other eligible business facilities, and for the purch
machinery and equipment related to such new industrial o1
ufacturing plants, research and development buildings, anc
eligible business facilities in this state or the acquisition,
bilitation or improvement of former or existing industi
manufacturing plants, buildings to be used for research a
velopment, other eligible business facilities, and machine
equipment in this state, including the acquisition of real pr
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[Compensation, allowances and traveling expenses of members.]
§ 6. Each member of the legislature shall receive for his services
a like annual salary, to be fixed by law. He shall also be reim-
bursed for his actual traveling expenses in going to and returning
from the place in which the legislature meets, not more than once
each week while the legisiature is in session. Senators, when the
senate alone is convened in extraordinary session, or when serv-
ing as members of the court for the trial of impeachments, and
such members of the assembly, not exceeding nine in number, as
shall be appointed managers of an impeachment, shall receive an
additional per diem allowance, to be fixed by law. Any member,
while serving as an officer of his house or in any other special
capacity therein or directly connected therewith not hereinbefore
in this section specified, may also be paid and receive, in addi-
tion, any allowance which may be fixed by law for the particular
and additional services appertaining to or entailed by such office
or special capacity. Neither the salary of any member nor any
other allowance so fixed may be increased or diminished during,
and with respect to, the term for which he shall have been elected,
nor shall he be paid or receive any other extra compensation.
The provisions of this section and laws enacted in compliance
therewith shall govern and be exclusively controlling, according
to their terms. Members shall continue to receive such salary and
additional allowance as heretofore fixed and provided in this
section, until changed by law pursuant to this section. (Amended
by Constitutional Convention of 1938 and approved by vote of
the people November 8, 1938; further amended by vote of the
people November 4, 1947; November 3, 1964.)

[Qualifications of members; prohibitions on certain civil ap-
pointments; acceptance to vacate seat.] § 7. No person shall serve
as a member of the legislature unless he or she is a citizen of the
United States and has been a resident of the state of New York
for five years, and, except as hereinafter otherwise prescribed,
of the assembly or senate district for the twelve months imme-
diately preceding his or her election; if elected a senator or mem-
ber of assembly at the first election next ensuing after a
readjustment or alteration of the senate or assembly districts be-
comes effective, a person, to be eligible to serve as such, must
have been a resident of the county in which the senate or assembly
district is contained for the twelve months immediately preceding
his or her election. No member of the legislature shall, during
the time for which he or she was elected, receive any civil ap-
pointment from the governor, the governor and the senate, the
legislature or from any city government, to an office which shall
have been created, or the emoluments whereof shall have been
increased during such time. If a member of the legislature be
elected to congress, or appointed to any office, civil or military,
under the government of the United States, the state of New
York, or under any city government except as a member of the
national guard or naval militia of the state, or of the reserve
forces of the United States, his or her acceptance thereof shall
vacate his or her seat in the legislature, providing, however, that
a member of the legislature may be appointed commissioner of
deeds or to any office in which he or she shall receive no com-
pensation. (New. Derived in part from former §§ 7 and 8.
Adopted by Constitutional Convention of 1938 and approved by
vote of the people November 8, 1938; amended by vote of the
people November 2, 1943.)

[Time of elections of members.] § 8. The elections of senators
and members of assembly, pursuant to the provisions of this
constitution, shall be held on the Tuesday succeeding the first
Monday of November, unless otherwise directed by the legisla-
ture. (Formerly § 9. Renumbered by Constitutional Convention
of 1938 and approved by vote of the people November 8, 1938.)

[Powers of each house.] § 9. A majority of each house shall
constitute a quorum to do business. Each house shall determine
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the rules of its own proceedings, and be the judge of the election
returns and qualifications of its own members; shall choose i
own officers; and the senate shall choose a temporary presider
and the assembly shall choose a speaker. (Formerly § 10. Rer
umbered by Constitutional Convention of 1938 and approved t
vote of the people November 8, 1938. Amended by vote of ti
people November 5, 1963.)

[Journals; open sessions; adjournments.] § 10, Each house of tt
legislature shall keep a journal of its proceedings, and publis
the same, except such parts as may require secrecy. The doo:
of each house shall be kept open, except when the public welfal
shall require secrecy. Neither house shall, without the consent ¢
the other, adjourn for more than two days. (Formerly § 11. Rei
umbered and amended by Constitutional Convention of 1938 an
approved by vote of the people November 8, 1938.)

[Members not to be questioned for speeches.] § 11. For ar
speech or debate in either house of the legislature, the membe
shall not be questioned in any other place. (Formerly § 12. Re
umbered by Constitutional Convention of 1938 and approved t
vote of the people November 8, 1938.)

[Bills may originate in either house; may be amended by (i
other.] § 12. Any bill may originate in either house of the legi
lature, and all biils passed by one house may be amended by tt
other. (Formerly § 13. Renumbered by Constitutional Convel
tion of 1938 and appreved by vote of the people November !
1938.)

[Enacting ciause of bills; no law to be enacted except by bill.]
13. The enacting clause of all bills shall be ““The People of t}
State of New York, represented in Senate and Assembly, do ena
as follows,”” and no law shall be enacted except by bill. (Former
§ 14. Renumbered by Constitutional Convention of 1938 ar
approved by vote of the people November 8, 1938.)

[Manner of passing bills; message of necessity for immedia
vote.] § 14. No bill shall be passed or become a law unless it she
have been printed and upon the desks of the members, in its fin
form, at least three calendar legislative days prior tc its fin
passage, unless the governor, or the acting governor, shall har
certified, under his hand and the seal of the state, the facts whic
in his opinion necessitate an immediate vote thereon, in whic
case it must nevertheless be upon the desks of the members :
final form, not necessarily printed, before its final passage; n¢
shall any bill be passed or become a law, except by the assent «
a majority of the members elected to each branch of the legi
lature; and upon the last reading of a bill, no amendment there
shall be allowed, and the question upon its final passage shall t
taken immediately thereafter, and the ayes and nays entered ¢
the journal. (Formerly § 15. Renumbered and amended by Col
stitutional Convention of 1938 and approved by vote of the pe
ple November 8, 1938.)

[Private or local bills to embrace only one subject to be express¢
in title.] § 15. No private or local bill, which may be passed t
the legislature, shall embrace more than one subject, and th
shall be expressed in the title. (Formerly § 16. Renumbered t
Constitutional Convention of 1938 and approved by vote of tl
people November 8, 1938.)

[Existing law not to be made applicable by reference.] § 16. M
act shall be passed which shall provide that any existing law, «
any part thereof, shall be made or deemed a part of said act, «
which shall enact that any existing law, or part thereof, shall 1
applicable, except by inserting it in such act. (Formerly § 1
Renumbered by Constitutional Convention of 1938 and approve
by vote of the people November 8, 1938.)



