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NINTH JUDICIAT COMI{ITTEE

Box 69, Gedney Station
Wtrl-te Plains, New York 10605-0069

T e I :  ( 9 1 4 )  9 9 7 - 8 L o 5  /  F a x :  ( 9 1 4 )  6 8 4 - 6 5 5 4

FAX COVER SHEET

1 : 3 O  p . n .

TIME
JOHN CAHER, ALBANY TIMES UNION

DATE

T O :

FAX NIJMBER:
5l -8-462-5997 (TELE:  5 l -8-434-24o3,

total  of pages, includlng thls
do not receive the indicated number of
a question as to the transtnittal, please

l_3
This  fax consis ts  of  a
cover sheet. I f  you
pages r ot i f  there is
ca l I  ( 91 -4  )  ee7 -8105

FROM: Elena Ruth Sassower, Coordinator
Ninth Judicial Cornmittee

Dear John:

If you do your part of investigating--and drawing conclusions
based thereon--werIL provide you with a wealth of documents and
l -eads.

Enclosed are:

(1)  Marc Humbert rs  LO/24/9O re lease over  the A.P.  wi re- -which
never sast the l ight of day--at least not in the New York City
Metro Area ( inc lud ing Westchester ,  e tc . ) ;

(2 ' )  Marc Humbert  I  s  9  /  L3 /93 co lumn,  as publ ished in  The
Lecr is la t ive Gazet te;

(3) Our 3/20/92 letter to the Task force on Judl-cial Diversity--
NOTE: the State Alert of 10/26/90 of the New York State League of
Women Voters, attached thereto.

Please let me know if you would l ike any other documents--
inc lud ing the reargument / renewal  mot ion to  the Appel la te
Division, 3rd Dept. or our Memorandurn to the Court of Appeals in
support of our appeal as of r ight.

Za..aotx



NOTE: The or ig inal  AP wire feed is at tached.
For ease of reading, it has been reproduced
below in type-face:

A.P.-CAPITOL: BY MARC HUMBERT
October  24,  1990 for  re lease October  29,  1990 and thereaf ter

A lbany ,  N .Y .  (A .P . )  Wh i l e  mos t  o f  New York  S ta te rs

judges are elected, voters often f ind they really have no choice

when it comes to selecting those who pronounce the sentences

meant to protect society from eviI.

Under rrcross-endorsementrr aqreements, local pol i t ical

Ieaders of ten decide who wi I I  be the judges.  Each par ty 's

jud ic ia l  convent ion endorses the otherrs  candidates and voters

see just one name on the ballot for each opening.

The  p rocess  i s  under  cha l l enge  by  a  g roup  o f

Westchester County residents cal l ing themselves the Ninth

Judic ia l  Commit tee.  The commit teers at torney is  Dor is  Sassower,

a se l f -descr ibed r tenaciousr  Whi te Pla ins lawyer .  The lawsui t ,

which has attracted l i t t1e public notice, has reached a state

appeals court in Albany. While the dispute over how judges get

to be judges has been going on for years, the lawsuit rnay be the
( t

, . } |  f i rs t  to  chal lenge the process in  cour t ,  accord ing to  M.L.  Henry,-4
executive director of the Committee for Modern Courts.

C a l l i n g  t h e  s t a t e r s  p r o c e s s  o f  e l e c t i n g  j u d g e s

rshamefu l ,  I  Henryts  lobbying group has ca l led for  the mer i t

se lec t i on  o f  j udges .

There are other voices cornplaining about the elective

system. rrJudicial elections are so captive to the interests of
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poli t ical party organizations that they clash with the ideal of

an independent and non-part isan judiciary, I t  the state Commission

on Government Integrity concluded in a L988 report.

.  That ethics panel, appointed by Gov. Mario Cuono,

ca11ed for New Yorkrs system of electing judges to be replaced by

an appoint ive process.

Since Lg78, fol lowing voter approval of a state

constitut ional arnendrnent, the seven judges of New Yorkr s top

tribunal, the Court of Appeals, have been appointed by the

governor, subject to approval by the state Senate. Unti l  then,

the judges had been elected. Some other judges are also

appointed.

Excluding 2,242 e lected town and v i l lage judges,  there

are L,O6' I  judges who make up the c i ty ,  county and state jud ic ia l

system in New York.  Of  that ,  342 judges are e lected and 225 are

appointed.

While most cross-endorsement deals are arranged with

handshakes or verbal agreements, the poli t ical leaders in the

Ninth Judicial Distr ict put a three-year pact in writ ing last

year. I t  provided for who would be elected to certain

judgeships.

ItThis hras done total ly openly. There was nothing

h idden  o r  sec re t i ve ,  r r  Wes tches te r r s  GOP Cha i rman  An thony

Colavita, a former state Republican chairman, said of the

agreement .  r r l  dont t  be l ieve i t  t  s  improper .  I t

rrThese are the deals that used to be made behind closed
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doors in smoke-fi1ed roomsrrt Sassower said. rrThey bartered away

these judgeships.  t '

The written agreement, according to court papers,

cal led for judges elected under the agreenent to I 'provi"de equal

access and consideration, if dily, to the recommendations of the

leaders of  each major  po l i t ica l  par ty  in  conjunct ion wi th

proposed judicial appointmentsrr.

The aqreement appears to even extend to the hir ing of

staff personnelrrr state Supreme Court Justice Lawrence Kahn said

recently in rul ing on the case.

Nonetheless,  Kahn ru led against  Sassower.

A poli t ical maverick who challenged Albany Countyrs

powerful Democratic Party machine to win his f irst judgeship,

Kahn said party leaders had properly held judicial conventions

that rati f ied their process. That, said Kahn, made the deal

1 e g a 1 .

r rThe  p rac t i ce  o f  c ross -endorsemen t  o f  j  ud i c ia l

candidates is  not  present ly  prohib i ted by the (s tate)  E lect ion

Law, rr Kahn wrote.

Noting that the three-year writ ten pact was certain rrto

fuel the debate, t t  Kahn said rrthe proper forum must be the (state)

Legis la ture. . .which has the so le power to  amend the process by

which jud ic ia l  candidates are chosen.r l

rrThey masked their scheme with some window-dressingr rr

Sassower sa id of  the jud ic ia l  convent ions that  ra t i f ied the deals

negotiated by the party leaders.
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Oall inE the three-year pact | ta judicial Watergate, t '

Sassower, a former President of the New York Woments Bar

Associat ion,  appealed Kahnrs ru l ing to  the Appel la te Div is ion of

state Suprene Court. She asked for an inmediate hearing.

A lawyer for 35 years, Sassower said she expected her

request to be routinely granted because the appeals court was

about to begin a recess that would last beyond Election Day.

Severa l  jud ic ia l  o f f ices being chal lenged by Sassowerrs  lawsui t

are scheduled to be f i l led ln the Ninth Judicial Distr ict by the

November 6 election.

The appeals court, however, refused to give Sassower an

immediate hearing and went into recess a week ago fr iday.

In  a le t ter  to  Sassower,  Chief  Clerk Michael  Novack

said Presiding Justice Mahoney had decided against an imrnediate

hearing because rr i t  would be wholly inappropriate to atternpt to

render a reasoned decision in this case under such circumstances

and t ime constra in ts . r l

Sassower has appealed Mahoneyrs dec is ion and st i l I

hopes to have a hearing before Election Day. Either wdy, she

said sherr l  take the case as far  as she can in  the cour t  system.

sassower maintains that rr i t  should be obvious to anyone

who is  ahrare of  the pot i t icar  rea l i t ies '  why she is  hav ing

t rouble obta in ing a quick hear ing on her  case.

r rWe a re  buck ing  the  mos t  power fu l  f  o rces  i n

society . . .cer ta inry  therefs  a great ,  varue to  those who are the

benef ic iar ies of  th is  system to perpetuate i t ,  t ,  she sa id.
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Court Clerk Novack said that while rnost election cases

are nusual ly  g iven a preference. , . therers no absolute guarantee

that every case wil l  be heard and decided before Election Day. r l

Novack a lso sa id Sassower r rhas a lo t  o f  ideas,  about

why her preference rreguestr was denied, which are not accurate.r l

Sassowerrs  lawsui t  seeks to  have the three-year  pact ,

negotiated in 1989 by Colavita and then-Westchester Democratic

Chai rman Richard Weingar ten,  dec lared r r i l legal r t .

,  
The lawsuit asks that the nominations of Denocratic

Francis Nicolai and Republican Howard Mil ler for state Supreme

Court and Republican Albert Enanuell i  for Westchester County

Surrogate be overturned and their names removed from the Nov. 6

ba l1o t .

.1'

'  The Ninth Judicial

Putnam, Dutchess, Rockland and

Colavita said that i f

Cornmittee ltere so upset about

should have taken their f ight

their  own judic ia l  candidates.

Distr ict includes Westchester,

Orange Count ies.

the members of the Ninth Judicial

the three-year agreernent, they

to the bal lot  box and presented

r rNone of  us have any pol i t ica l  aspi rat ions,  r r  E l i

Vigl iano, chairrnan of the committee and a lawyer for 40 years,

countered. ttThis is not a case that we are the outs and want to

become the ins. rr

Colav i ta  sa id the grouprs lawsui t  was t ' to taI ly  wi thout

mer i t .  r l

rrThis agreement provided excellent people from both
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par t ies.  I t  was good governmeDtr"  Colav j . ta  sa id.  I t I t  was a lso

good poll-t ics. rr



CnTr.sb-A?1.yz 1a3p Kle- ?/t s/?3

Judge Levine knows ' iots'of lawyers
When it comes ro law-ve rs and the law. trFE_=-l- , ,a\ . , ^:".*:u,i'r"*fiiir*.*tffi I-Capissl---i#::fi t!::'l#itr"-*:;:1u.abour. Itf-Era - lvhile rhe govemor has sciJ he do€sn.r

'iji*m'**'*,"lyT[ F-:E-l corridorc ;uli.;:;l"llln."J:::$"fiT
-.. t i . .  I  iL1 mav nor be a bad idea shen nomiri ! !on s

Levine. a schenectady Republicar is l1 j$I By MARc HLvBERT 3T-.:11j1] l._. ::,1,j,-arion bv rhe
the son of rhe I;,. n.iry iJ"". n'i A+.D -;;;;i;;.-;; Rep.ublicnn<ontrolled srae.- senac
.tocr reui"e scrueJ a" co''n;i;;. ;;; 

-rF-
.t"t e"r.-tr" sf""t"ib.*uii-d. i.li from schenecrady. Iesal commudw. uourt again has three Democrats. three
for tz yean. Hti was at;;6;i;;; The counsel to rhc Assembly speaker jo Ni"-it .i'no.io... ro, ,r," .o,".. 

Replblicans and one independen!
can bc rhe second most po*e.fi.'l iercon ru!tt.t,- "."i "'r"i i..;;l.6'bft; D-The 

courthas be€n op€rating with r'"o
mftcchamber.dependi;gonhowmuch go""mo. r-or a u", or **o oi it*"i 

Kep.ublicans since form€r chief Judge
po*tr his boss si; hirr-It is a positioa ;;';il;;;.;;;;;;;;;; i;: 

sor wachderresisned inNovemberofter
m which a lawycr l€ams not oniy abour mission onJudicial fiomination. Levine 

tus arrest by the FBI on charges that he
!'assing la\rs. bul about surviving itr has roulinel,\� becn on rtr" "ornmis"iJi 

r€Iteatedlv hatassed an ex_loverand her
politics. lis6 for ooenincs on lhe coxr dr :Tn-1g: daughter._ wachtler. a Long

"*tx;:;;:ilx;':ffi;:ffffi* l*:1i*;r"f-,*l;,:i::i# I'i""t',1""t'J$T;liL*H?"fffi1
waned the son !o be 6 doctor His Twicc tre ".as pur on ,fr" fi., "f,., in" . t".ll*.
mother. 88-year-old Celia t vine. is a "tti"f luan". iol o*i.l;; 

' *- -' wachdeis downfall led to Kayc's
ntired taw-vir. she wai in Arbany las! 

* 
iiriJ..j," i;"i'r*oTia r* *,, u" 

asc:Tlancv andeventuallyto Levine s as
month ai Gov. Mario Cuomo '"ilii. " i"a".-iii 

''"-';*';' 
;;;:: 

wer' The cour! on€ of rhe busiesr in the
tromitrated hcr solr for lhe sear on tbc aftct Coun oi -roo.uf" lr.;; l;; nauon. has been opetating at rcduced
scver-memb.r coun of Appeals. r"ai,nxu;r. "* I!"","a;;.]i;;;; strength for almost lo months.

A-od. all thr€c of lrvini's childrcn o u*"*j"u"iira*. rr". *"."r.1,"i . . while Levine has just begun wotk on
ar€ lawyers. w c""." ",,ii-i*r,; 

-;; ";;;; hiscourtof Appeals lesacy. his ramily s

;'#t'j;""T,".|:rH::Tii"'^H $aH;,:::;:::::"*,lljj: i,::"#::::i.fjnffi',:,1;f:::Jltr
mc.- lrvirc said ar his sv,Earins in last L;;. '; ;";;;;;;';}i arE his son-in'law and daushter-inlaw.
w.ek This rimc he gor lhe n;d. Levine: wife. Barbara. is nor a lawycr

Levinc is a graduate of Yale Law Cuomo s s€iection oflevine surprised Shc is a social *orkcr.
school. He practiced on wall Stt€ci Eany. Tbc govcmor had a chance ro Cuomo made a point of highlighring
briefly and thcn in his hometown of taEe th. firsr Hispanic ao the Coun of non-lawycr Ba.ban Levine ui trci trusl
SchenecladJ. Hc has becn Schcnectady Appcals. formcr Ntw York City policc" band's sw€aringin.
County s districr attomcy, ils Fafiily man Johtr Carro. But Carro wiihdrew
Court judg€ and a jusdce of statc Sup- erom consia"ntioo ur trc i;, ;;; 

-This asiounding family . . . des-
rcme Coun Since 1981 Levinc had scr. Carro said h€ mishr aDof" "*i" "ra " 

p€rately needs a dose ofcortrmon sens€. '

rcd as a memberofthc Suprerbc Count newopcning on rhi coun*iltL^"ut tt " cuomo said.
, Appellatc Division. cnd of the year. while not a la*yer Barbara Levine isLevinc is highly Egarded in the statc's Levine's rel.ction by Democrar a professional divorcc rn"a"t i- 

-- -
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NTNTH JUDTCTAL COU}ITTTEE

Box 7O, Gedney Station
lJhite Plains, New York 10505-0070

Te Ie :  (914 )  997 -8105  /  Fax ;  (914 )  684 -65s4

covernorrs Task Force on Judicial Diversity

Ninth Judicial Committee

Transrnittal of Fi les:
Castracan v. Colavita and Sady v. Murphy

March 20,  L992

TO!

From:

R e :

Da te :

We are a cit izensr group of lawyers and laypeople, formed in
L999,  to  counter  the increasing pol i t ic izat ion of  the jud ic iary

in  the Ninth Judic ia l  Dis t r ic t .  Th is  pol i t ic izat ion was
reflected in the 1989 DeaI trading seven judgeships over a
three-year period. In response, our Cornmittee--unfunded and
act ing ent l re ly  pro bono--spearheaded two major  lawsui ts ,
Castracan v. Colavita and Sady v. Murphy, to challenge the DeaI--
ana,  in  the case of  Castracan,  to  a lso address Elect ion Law
vioiations at the l-990 Republican and Democratic Judicial
Nominating conventions.

We have ascertained from Chairrnan Davisr off ice that the Task
Force was not informed about these two seminal cases--pending
before the Court of Appeals at the t ime of and inmediately prior
to  the Governorrs  issuance of  h is  September 23,  1991-  Execut ive
order creating the Task Force on Judicial Diversity.

These two lawsuits offer unique case studies for the members of
the Task Force--not only documenting the control by party bosses
of  the jud ic ia l  nominat ions process--unrest ra ined by the State
Board of  E lect ions--but  the compl ic i ty  o f  the cour ts-

The f i les transrnitted herewith give unassailable proof that the
state courts--frorn the Supreme Court to the Court of Appeals--.
jett isoned elementary legal standards and the factual record so
as to avoid the transcendent public interest issues those cases
presented.
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The public interest objectives of Castracan and Sady included:
(1) the preservation of the integrity of constitut ional voting
rights, intended to be safeguarded by the Election Lawi (2) the
curtairment of manipuration by party leaders of the judicial
norn inat ing process;  and (3)  the foster ing of  jud ic ia l  se lect ion
based on merit,  thus al lowing for representation of rnj-norit ies
and  women- - t rad i t i ona l l y  exc luded  by  the  po l i t i ca l  power
structure. In fact, these are the very issues you have
incorporated in your Report to the Governor.

The signif icance and potential of Castracan r.rras recognized by
the NAACP Legal Defense and Educational Fund when it filed for
amicus curiae status. The annexed copy of the February 8, L991
let ter  o f  Sherr i lyn A.  I f i1 t ,  Esg. ,  re fers  to  LDFrs involvement
in Chisom v. Roemer and HLA v. Mattox, then pending before the
Supreme Court, seeking to extend the Voting Rights Act to
jud ic ia l  e lect ions.  You wi l l  note that  Ms.  f f iL I  c i ted her
part icipation in preparing the brief for the latter case as the
reason for requesting one addit ional week to submit an amicus
brief for Castracan v. Colavita. The requested extension was
denied by the Appellate Division, Third Dept--unfairty depriving
the people of this State the benefit  of LDF's input on those
far-reaching issues.

As shown by the annexed October 26, l-990 Alert of the New york
State League of Women Voters, that organization also expressed
i tse l f  a t  a  p ivota l  juncture by ca l l ing upon the Appel la te
Div is ion,  Thi rd Dept .  to  hear  Castracan before ELect ion Day.  The
Court not only ignored their concerns--but denied Castracan the
mandatory preference to which it  was entit led under the Election
Law, as weI I  as under  the Cour t rs  own ru les

The contrast between the Governorrs response to the U.S. Supreme
cour t rs  dec is ion in  ch isom v.  Roemer,  and that  o f  the New york
State Court of Appeals is also noteworthy. The Governorrs
response v/as to establish the Task Force on Judicial Diversity;
the Court of Appealsr response was to rrdumprr Castracan and Sady--
discarding the ready-rnade opportunity those cases offered to
protect the independence of the judiciary and open its doors to
h is tor ica l ly  exc luded mi-nor i t ies and women.  In  so doing,  our
highest state court not only rejected the chance to champion
judicial reform, but showed its indifference to the need for
enforcement of the minirnal- safeguards of the status quo.

Your review of the facts, papers, and proceedings in castracan
and sadt! wil l  powerfurly aid your perspective in structuring
legislat ive proposal-s--which may well have to be revised in l ighi
of the conclusions that must be drawn from those cases.

castraean and sady ean--and should--become the catalyst and
ralJ-ying standard for needed change.

SOWER, Director
ial Committee

&ttM4--
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CONTACT! Lenore Banks
( 7 1 5 )  8 3 6 _ 5 2 4 0
Susan Schwardt
( 7 L 6 1  6 7 t _ 6 6 7 O

THtr LEAGLIE,
OF WOMENVOTNRS

O F  N E W  Y O R K  S T A T E

Prcsldent
Susan K. Schwardt

-The r'eag-ue of !{omen Voters of New york state alerts voters toan e lec t l -on  law case,  caFt rggaTr .  v .  cgrgv t te ; - ; " ; l . rn rng  to  theupcomlng November 6,  l  ""J 
- io,  

the Supremecour t  in  the  9 th  Judre la r  o r " i i r " f  ind  sur rogate  cour t  o fWestches ter  County .

susan sehwardt,  Presldent of  the League of  ! {omen voters of  NewYork  s ta te ,  s ta tes :  " r t  ehou ld  be  de termined rn  cour t  whether  theeontract  between party leaders and luarctat  nor in. ."  lnvolv lng aser ies of  Judtclal  eross-endorsementt-  o*r"r  r  three year per lod lslegal  or  not legal  and whether there ! . rere v lo l i t lons of  theElec t ion  Law a t .  tne-  lua lc rar  nomtna l r .g  eonvent lons .  The casedeserves to be heard 
-and 

dectded ;y [n" appelrate Dtvrsion, 3rdDepar tment ,  be fore  the  genera l  e lec€ lon . , ,

cRoss-ENpoRSEMENT CAS! SHOULD BE HEARD

J5 Maiden l-ane Arbany, Nv 12207-2712 (stg) 465-i l62 FAx (sf B) 46s_ogr2
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February g,  1991

l,lr. lflchael Novak
Clerk,  Supreme Court ,
lpp: l late Dlv ls lon,  .  fh l rd Departnent
Just lce Bul ld lng,  i r t f tn i loo,
Roon 561
Enplre St i te plaza
A l b a n y ,  N . y .  1 2 Z l O

R e r

Dear Ur, Novalc:

Carr*ria;
b<tllt le 1t,g
7R h, Wtlt

Tf,t NIACP k3rt Dtfnr I lducrrbarl Fund. rac. (Ltlti ir tor prrr
:j-9: f_-,"-l Anxirr.oo for drr Advuccm."; "f C;il;;j;."J]
lll.^9Pt 

rl$outf, LDF rs foord.d bv O. Hi^cp,ii,ir*,|,,
coaninhrnr to ceu:l ridrr. mf U t.l fo, or., :o y.irlip,rr,.
lorrd. pro3w, inff, alffxr rcd buo31.

S a e E q s @ N o . 6 2 1 3 4

Folrowing up on our eonver*at lon of Thyrqqay, February 7thregardln$ the-abbve referenced .""n, i  arn subnttt lng this letterto request pernls'ion ii lr the couti to flr;-"n 
-"rr"un 

brlef in_cqstrac,a.n v.,Colavlta.

Thc NAAcp Legal Defense and Edueatloh.al- Tu?d, Ine. (LbF) lsa non-prof lt corporatton forrned io--aee.rst Afrlean-Anerieans tosecure thelr constt tut lonal and ctvrf  r lghin--. i i - i iuerttes. Forhany years LDF has pursued r i i igai ioi- to .qecur. the baeie r ight ofAfr ican-Arnerroans to vote _ 3r,f  t t  part letpate equarry in thepol l t iea l  process '  rn  198G LDF succes; fu l ry  won the f i rs t  and onlvcase to interpret the 1982 arnendnente lo the vot lng Rights Act oi1 e 6 5 .  r h o q n b u r q  v .  C l n o i e s ,  4 7 8  U . s .  3 O  ( r 9 g 6 i ; - - -
slnee then LDF has co-nt inued to pursue l t t igat ion to ineludeni r ior i t ies  ln  the nre" to iur  p i " " "* " . "  Tgreat  focus of  our  e f for tshas been to  increase the oppor tun i ty  for -mlnor i t i rn  io  par t lc lpatein  the  Jud le la l  se f . . i i o i ' p rocess .  Cur ren t l y ,  LDF has  two  easesbefore the supreme -court, qh+eon.v. n".i.= anq II!d-J._Ma!tox whrchra ise the ls lue of  the 'a f f i  sect to^ l_or  the vot lngRights  Act  to  iua ic ta f  e teet tons,  fn  these " i " . *  l re  havev igorousry argued that  congro""  ln tended for  nr lnnr l ty  voters  toj l ; i " * l r :nu" l  6ppor tun l tv  -  

to  erecJ Juas€e to-  t r rc  srate courr

r t  ls  ny understandtng that  the cagt raca!  ease ls  set  for  ora largurnent  on Monday,  March-  2s,  1gr i . :?  understand arso that  t l recour t  nust  have af  i  ur le is  i r ! . " .a-p i ior io  o .u l  argunent .  r  am rnthe proeess,  
\orgyer ;  " i *  " , i t rn f  

- . - - i . ie f  
to  t r r6  un l tea sratessuprene court 

i" i l" ura-v'-gatrno ."=" whreh r;'ru; on March 4,1991. r w' l l  not fr"Tff i  t"  ororf i  "n- irr .  g-a€l.ra-een amleus briefunt i l  after the 4th. rn"in_rT:, : i --=i"n permiGronT" f  rre a brreff r o rn  the  NAAeP Lega l  p . i " "= "  Fun r !  on  Monda f l .F ra rch  1 l t h .  r  be l l evethat  thrs dare wtf r -  g i " t  t i rn a"eendanfs * , r r i r ; r ; ; I ; i ; .  before oralargurnent to respond to our r^tcus; ; j ; ; ,  should they r^rrsh to do so.

,*o.d Crll"ct

9urtc 9t tiuJrc lrt
l?S.X Srtecr. NW lti !t.6r f,r16d1 (113qj
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Pleasi  }et  me know as soon
notlon has been granted and what
anieus br lef  ht l l l  be.

sAr/9J
cc i  Al  I  Counrel  of  Rccord
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