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DATE

TO:

5 L 8 - 4 6 2 - 5 9 9 7  ( t e I e :  5 L 8 - 4 3 4 - 2 4 O 3 )
FAX NTIITTBER:

L 4
This fax consists of a totar of _ pages, incruding this
c o v e r s h e e t . I f y o u d o n o t r e f f i e - i i a i c a t e d n u r n b � e r o f
pagesr or i f  there is a quest ion as to the t ransmit tar ,  p lease
c a l l  ( 9 L 4 )  9 9 7 - 8 L 0 5

FROM: Elena Ruth Sassower, Coordinator
Ninth Judicial Committee

MESSAGE:

Dear John:

As. discussed, r am faxing the Times unionrs september 26th
editorial,  rrThe part ies Do fne 

--oEing;] 
as niel1 as the

Legiglative Gaz.ette's September L3th art i t l 'e about the rrpublic
hearingtr and its septernber 2oth pubrication of my molher r s
le t ter .

rn  v iew of  the T imes union 's  powerfur  ed i tor ia l  pos i t ion
condemning judicial crots-endoisenents as rran integral part of
the spoirs systemrr r w€ believe the paper would be e-ager to have
you undertake an investi-gation of precisely how bad th-e situation
is--using the cross-endorsement of . lustice Kahn as a rrcase
studyrr .

As you know, cas'Eragan v. colavita is the most irnportant recent
case chal lenging.  the legal i ty  and const i tu t ional i€y of  jud ic ia l -
cross-endorsernents and was decided by Justice Kahn at tne-Supreme
court rever. since you v/ere at orar argurnent of the caJe in
october 199O--and wrote severar stories for the Times union--yo;
are in a unigue posit ion to pursue what Justice Xann aia in tr is



decision and to raise the guestion as to whether--had he rendered
his decision in accordance with proper legal stand.ards--he would
have been favored with cross-endorsement by the two parties heprotected in that case

objective review of what Justice Kahn did in the castracan v.
Colavita hrould . readily establish that his aislnissaf of thecastracan Petit ion is indefensible disregarding elementary
Iegal standards, as weII as the factual recoid tha-t was before
! i r . .  The.per t inent  .pages of  my motherrs  test imony before the
senate Judiciary cornmittee on septernber 7th are encl6sed for your
convenience (pp.  2 t  10,  15) .  i  am sure that  professors at  area
law schoors wourd be preased to assist you 

- 
in reviewing 

-t; ;

Castracan decis ion.

I again draw your attentio! to pages 3-4 of my motherrs testimony
against the confirmation of . lusl ice Levine, blsed on castracan vi
colavita, which is equarry appricabre to Justice Kahn:

rrThe l-9BB Report of the New york State
Comrnission on Government Integrityr rBecoming
a Judge: Report on the Fail ings of Judicial
Elections in New york Stater' ,  ref lects the
fact that sit t ing judges, facing re-election
or looking for advancement on the bench, are
subject  to  pol i t ica l  pressures in  conf l ic t
wi th  thg i r  jud ic ia l  ob l igat ions.  I t  is  qu i te
p l a i n  t h a t . . .  f J u s t i c e  K a h n ] . . . w o u l d  n o t  h a v e
wisled to jeopardize the support of his
poli t ical patrons. thre is no doubt that a
d e c i s i o n  i n  f a v o r  o f  t h e  C a s t r a c a n'  pet i t ioners by. . .  [Just ice Kahn]  wouta nave
had severe repercussions on his career. r l

Please let us know if you would l ike to see the compendium of
exhibits that accompanied my motherrs testimony. ror present
purposes, r encrose the two-page contents refrecting the
documents i t  contained.

We have no doubt but that development of stories on judicial
cross-endorsernent, Justice Kahn, and the castracan v. 6oravita
case would earn an award .for you and tne
yearrs  Amer ican Bar  Associat ionts  Gavel  awaTas Ernpet i t ion.  In
the event you are unaware of such prestigious award 

^and 
its most

recent recipients, r enclose pages froh the program of thisyear I s rrGavel Awards Assembly Luncheonr.

We look forward to hearing from you soon. Regards.

Yours for a quality judiciary!

-(e4L
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The parties do the voting
Three arca judici"t r"^r::;"llr'"ti*, been deeided by party

Ieaders.

Ttw cross-endorcemrrr?:n::,i*t of thc spoits system.
7T n. "ryu Democratic and Rcptrblican
.-L- parties have galantly decided to lift the

burden ofdecision hom the ehoulders ofthe
y"F1s in three SirpremeCourtraces in the
SrdJudicial District

Lcadcn from both partiee hsrnall.eed to..
cross-endorse the incumbent Repu6[can 

-

juetioo, lewrence lfthq *t o i,,uninr 6,
another t4-year term. The eeont;di.i;;
t6 be cmse-endorred war . n"nr..i"ri C"ui.
ty lhmocrat, Sunqate CrcorfB C",".ia" H.
wou|d nU the aeat left rncant by the earlv
retlrcment ofJuetice F. Werd€n.f _--.rs" a
Troy Democral The third candldrtc wal 

-

Joseph Tercei, an Albany Dem"*.i 
*

This two-party.appointment manner of
selectingjudges hae much to recommend iL
It not only savee voters the in-nurni.no of
castinga bdlot" it reinvfuontee the Daftv
lpoils system. Inst€ad of risking the;r"iUit.
ityof losingall in an election,cris.;;;;l;g
grarantees that the loyalists of both maiorparties will be able to p"rti.ip"t"i;iir;'"'
crrvrslon ol the spoils of office.
, It might.be objected that the purpose of

eleetive political oflice ie to have the votBm
choose theirown officials and, therebf rn"n.

them eomewhtt aountabte to popular ran_
timenl

That would be to hke the natr,o,n, if not .
naive, view ofthings. That view aseumee
electiong are held for thepurpose of bringing
arrrage citizerts, thos€ without a Aire"t sLke
in the spoile of office, lnto the process. It is
predicatcd on the belief that tire grert€r the
.number oforrdinary roters caetf ni U"f iot", tf,e
gea0er will be the chance that thi beet
candidata will be elected

The joint-p-arty.appointment prneeee, by
eontrast, will have none of that It recomizes
thatthe primarydutyofthe party ie toihe
partyworkero. It recrgnizes thatlhe fuel of
the party machine ia the rcwands it ie able to
dispense. It underitands that without these
plume of office, the parties'very livee would
be at stake. And without them, hoq,urould
judges be selected?

By in independent panet appointcd bythe
governor? By a gloup of disintereated legal
practitioners and scholars who would fiii
judicial offices on the basis of merit (erperi-
ence plus ta.lent) alone?

No, t.hst alternative is unthinkabte.



Levine sworn in as associate iudge
By DAVID C. BESSEL
Gezctrc ilrff wrlttr

Aller heing sworn in as thc newest jurlge
on the stntc's highest court last w?ei.6l-
ycar-old lloward A. Levine, who had heen
passed over lor the senl sit timer. said therc
s'as no reason he should have bcen
picked earlier.

lle said that the competition for ruch a
prestigious position is intense Rnd elwavs
draws the highest qunlity candl<lnter.

(lov. Mnrio Cuomo, who nominaled
him nnd spoke at rhe hrief sweadn3 ln
ceremony. commented lhet he was waiting
for the right nroment to eppoint him.

The 6l-year.old governor joked that .,ll

occurred lo me that 6l was exactly thc
right age.'

The day hefore he *as sworn in. the statc
Senale returned for a special session to
hear lestimony for and against and lhen to
confirm him. Despitc a ringlecryofdiscon-
lcnt st thc Scnete Judiclary Commiftee.l
hearing headed hy acting chair John J.
Marchi. Levine war qulclly confirme<l to
the Court  ofAppeals hy a unanimous vole
o[ the Senate immediatcly foilowing thd
hear inq.

The Senate had 30 tlnyr to <lecitte on
Levine who was nominated on Aus.  12.

Ite fills the seat vacated when ,utlith S.
Kaye was elevatetl to chiefjudge Inst year
af ter  the resignnt ion of  Sol  W:rcht ler .  Kave.
*ho swore in l -evine.  noted that  the s iat
heing f i l led wnr tcchnicnl ly  known as the" Knye seat." n nrl she snirl she was "gralefrrl'.

lo lhe govcrnor for filing the porilion ..ro

nr lgni f icent ly ."
l )ur ing the Senatc Judic iary Commit-

lee's prrblic hearing. rhe Schenectedy
Oalatt. photo by Go|tnnry Cegglen.

their  l .egis lators.

.  
Scn-.  Rlchnrd A.  Dol l lnger.  who quc

l lonedSassowerrhoul  nny otherevlr lcrr r
r f te hnd agnlni l  l .ev lnc,  lnfcr  comnrenrr
thnt  n l thougl  hc f lndr cross-enr lors ln l  r l i
lnstefr r l .  lh?r"  h no Inw npnlrrs i  t l ,
prrctlce.

L E G I S L A T I V E  G A Z E T T E S e p t e m b e r  1 3 ,  1 9 9 3

chlcr Judgo Judlth Kcyo owo',rt ln Aotocltto Judgo Howtrd A. lcvtnc ot eov. urrr"iro^J"oho bn.,

It
Reprrhlicnn was rlescrihed as e man of an<t Child Welfere..'
p t inc ip le.  r lepth.  fa i rness.  l indness anr l  7 l )esl fuetheaccolades.r)or i rSr l lower.n
sens i t i v i r yhyJus r i ceJohn ' r . ( - ' a scy  o r t r t e  (  wes l ches re r coun ry rauyc r rep resen r rngn
Appr l ln lc l ) ivs i66 6;  Stnte Suprcme I  srnnl l  c l t i rens nct lon gronn known ar i ic(  ( ) [ r l .

Racher K,crser. nn assirrnnf srnre n.or- / Iil':1,'Ji'.l:lll,li,liT,lJli;ff,fl;':ffi:
r r t 'y  grrrs l l l  rnr l  v ice prcsi r lcnt  of  thc Si i r te I  s tatc s l , i i l t , . " ,  , , , r , r t .
women's Bar Associolion. said.in her tes- 

) sassower, who was assrsted by hcrt imony th i l t  l -ev ine epiromizes rhe v i r rues uf ,  dartghtet  Ercna.  crr ims thnt  r -evi 'J .  *ho
of" in<lependence.r l igni iycomhinedwitha 

f l  a"r  on n Fanel  thar d ismissed sassowerr
scnsc o[  hurnor.  imparr ia l i ry .  n,r r ienr corr .  

' \  
l  lgol  . "se agclnr t  pol i r icnlcro*- . ; ; i , ; r ;1, ;s .

lesy.  n quick mind nnd an unrrcrs lnnrr in:  
l  rhr"crr  sr inr  . f  R Jr i rcr^ of  p. l i r rcnr iy

henr l . "

. ,is effons ro arevinre senrrer hinr from Ifi:[::i"ff:iTil..:1Tl#ffi'Xil"Tihis corrrl were nlso n(rted as well as severnl I 
..paybn.k 

frorn the go!ornot...
l;trrrhnark rlecisi'nr on child anrr werfnre | 

'T-he 
com,rrrfee rr'irmisserr ihe Snst.wcrr i ; lh ts c lses.  

I  or3, ,mcnt.  ngninsl  Ler ine onr l  l )ernocrnt lc
-  

Serr .  lhrgh ' [ .  f 'nr lcy.  n memher of  rhe Jsen.  Emanrret  R.  ( iok l  esrured them thatfudic inry( tommirree.saidrhar"nJr_olghas 
l theircasehadb..nr"k.nr . inur i t , i , ; i l ; ;erer heen more eminentrv quarified" for I committee courd grnnr rhem no ni.re trmeIne posrr 'n i lnrr  sen Srcphen M. Sarand I  to <peak.  ( iorrr  noted rhr t  i r  wrrrr , t  hesummarize-drhehear ingasconhininEthe 
l ' r . ro i is t r  nor ro rerd thc ba<r comm?nrr'most 

uniform commenls he has ever I rlower lhan rhe good...''il'nn,,,,,,., 
I h e s ra re Ba r rsrrri a rion [ *f;'htil,*:: fJ]T.1#,i'.'.i T.lrns  es tnh l i shcd rhc  " [osnr r r  

A .  r -cv ine  \ r imony. -an i " r r rh r ,e r . t " -p r l i i r , . " " . .\wnrd for Excelrence in Juvenire Justice \n,irr... cola rerPonded: ..t rm nor rubber

sfnnln i Igt  nn]one."
Judge l.evlne. who rtidn.t comment et the

time. lnrcr saltl that lt worrld be Inepprop-
rhle for  h lm to commenl.  l lc  r l l t l  ,ny f t ,nf
lhe pnl lcy of  crorr  enr lnrr lng.  whcn rncm-
hcrs of  lxr th pnrt lcs nonr lnntc on" cnn_
di( lntc e l inr innt ing r ,otcr  cholce.  rhould hc
eddrerrcrl hy thc pcople of the iletc end



Levine story, senate action criticized
Your coverage of Howard Levine's con-

firmation as judge of our highest state court
did not report the full and fair story behind
the Senate's vote and the "public hearing"
immediately preceding it. The real story
was the Senate Judiciary Committee's
breach of the public trust by silencing the
opposition to Judge Levine's confirmation.
It is disapprcinting that your story likewise
firiled to provide the public with the impor-
tant inlormation our committee sought to
present.

Glaringly omitted was any reference to
my credentials which qualified me as an
expert witness in the field ofjudicial seleq-
tion. As made known to the Senate
Judiciary Comminee at the outset of my tes-
rimony. I was the lirst woman member of
the Judicial Selection Comminee of the
New York State Bar Association and lrom
.1972-1980 evafuated the qualilications of-
every judicial candidate for the Court of
Appeals. the Appellate Divisions. and the
Court of Claims. My tesrimony against
Judge Levine'sconfirmation rcsted on such

expertise, as well as my direct personal
knowledge as pro bono counsel to the
petitioners in Castracan v. Colavita, a
highly sensitive polirical case decided, on
appeal, by a panel of the Appellate Divi-
sion, Third Department in which Judge
Levine participated.

Your article did not idenrify Castracan v.
Colavita by name. describing it as'Sassower's 

case.- In fact the case. which
named as respondents Anthony Colavita
the former state chairman of the
Republican Pany, as well as otherpowerful
leaders in Republican and Democratic
politics. was brought in the public interest
by two citizen objectors. It received support
liom the New Yolk State League of Women
Voters and the NAACP Legal Defense and
Educational Fund and represented a hir-
toric challenge to the manipulation of elec-
tive judgeships by party leaders.

At the heart of the case were judicial
nominating convemions of both partier.
conducted in violation ofihe Election Lary.

THE LEGTSLATIVE GAZETTE S E P T E M B E R  2 0 ,  1 9 9 3

t -

implementing a written deal berween the
party leaders to trade seven judgeships
through cross-endorsement. That deal
included contracted-for judicial
resignations to create vacancies for turther
cross-endorsed nominees and a pledge.
rcquired of all nominees, to split judicial
patronage in accordance with the recom-
mendations of pdrty haders.

My testimony made profoundly serious
charges against Judge Leline: violarion of
ethical . conllict-of-interest rules
specifically applicable to judges and com-
plicit-v in a "cover-up."reflected 

in aberrant
decisions, which abandoned controlline
law. the factual record- and the publii
interest. Those charges were fully substan-
tiated by the documents and court files pro-
vided to the SenateJudiciaryCommittee to
support our request for an investigation
prior to confirmation

Any objective rcview of such documen-
tation would establish that the Senate
Juiliciary Committee's duty was not to halt
my testimony. but to halt Judge bvine's'rubbcrstarnp- 

confirmation- Indeed the
fact ttat Judgc Levine was not even
required to deny or refute my specilic
documented charges rcflects the Senate
Judiciary Committee's awareness that no
r€sponse by him could have kept his
nomination alive.

Judge l-evine, seated in the audience.
neither came forward to deny the chargcs
being madc against hiru nor to protest the
curtailment of my right to pr€scnt - and
the public's right to know - the nature and
extcnt of the disquati$ing evidence against
hiru

As was wdl known to the memben of the
Senate Judiciary Comminee and to Judge
kvine - and.as should be made known to
your readers - my testimony against Judge
Ievine did not rest on the legaliry of judi-

cial cross-endorsementl but on the ethical
duty of the panel on which he sat ro have
disqualified itself from sining on the case
where three members of the five-judge
panel were themseltes the product of cross-
endorsements.

The evidence showed rhat Judge Lerine's
failure to act in accordance with clear ethi-
cal and legal mandates could be perceived
as motivated by his own self-interest in pro-
tecting the political po\rer structure beine
challenged by Castracan, In that contexl I
brought to the "public hearing- a copy oi
the 1988 report of the New York State Com-
mission on Government Integrity. describ-
insthe enormous pressures faced by sining
judges. such as Judge Levine. whose re.
election and judicial advancement depend
on the support of political patrons.

As I stated at the he"aring *. .. the ques-
tion the public has a right to have,answeretl
- and which il1i5 sornminge is in a uuique
position to explore - is whether Jusrice
Levine would be hereoday for confirma-
tion had he propcrty performed his
adjudicative duties in Castracan v.
Colavita-

No rcadingof mywricn statement and
the supp6rting materials presented to the
Senate Judiciary Commiuee could support

. the Judiciary Commis6s chairman's mis-
rcpresenting report to the Senate that there
was -no substancc- to the opposition to
Judgs Levine's confirmation. Since the
Senate has in its possession unassailable
proof that the integrity of is confirmation
process has .been grotesquely com-
promised by its own members. the public
has a right to expect that the Senate will
move swiftly to take appropriate
corrective action-

DORIS L SASSOWE& dircctor.
Ninth Judicial Committcc i

White Pleins i
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of IJaw (6L-�g2) are included in the

assembled to assist  you in evaluat ing

this opposit ion to Just ice Levl-ne and

o f  t h e  f i l e  i n  t h i s  c a s e '

B y l f a y o f o v e r v i e $ ' , a n d b a s e d o n d i r e c t p e r s o n a l

knowledge--not  hearsay--Just ice Leviners on- the- job per formance

in Castracan shovts:

( 1 ) d i s r e g a r d f o r e t h i c a l c o n f l i c t o f i n t e r e s t r u l e s

appl icable to  judges,  t tho are requi red to  d lsqual l fy  themselves

where their tr impartial l ty nlght reasonably be questionedrr (Canon

3 C ( t - )  o f  t h e  c o d e  o f  J u d i c l a l  c o n d u c t ,  4 3 - 4 5 ,  5 3 - 5 6 ,  8 6 - 8 9 ,  9 5 -

971  i

( 2 | d i s r e g a r d f o r c o n t r o l l i n g l a w a n d t h e p u b l i c

interest which required adJudlcatlon of the ease on the merits'

r a t h e r  t h a n  d i s r n i s s a l  b a s e d  o n  f a c t u a l l y  a n d  l e q a l l y

inappropr ia te procedura l  technica l i t ies,  appl ied ln  a one-s ided

manner  (66 -67 ;  69 -86 )  t

(3)  ind i f ference to  the profound const i tu t ional ,

legal ,  and publ ic  po l icy  ls iues ra lsed by the case '  requi r ing at

very least, the granting of leave to appeal to the court of

Appeals- -which s tas denied (90-91-)  t

(4)  fa i lure to  per form h is  duty  to  correct  the lower

cour t rs  de l iberate d isregard for  e lementary legal  s tandards and

wi l fu l  misrepresentat ion of  the factual  record (66-67,  96-971 '

1  The  numbers
statement indicate Page

compendium of documentsl

the stbstantial nature of

the need for ful l  revier"

wl th ln  pa ren theBes  anno ta t l -ng  th i s
references in  the comPendl-um.



unbpposed by Respondents--a panel headed by presidlng Just ice

Mahoney denied it, again without reasons. The result sras that

NAAcP/mr could not f i le its amicus brief to explicate the

nat ional  ran i f icat ions of  Castracan and the i rnpact  o f  jud ic ia l

eross-endorsements on ethnic minorit ies.

The decisLon of  the lower cour t  (29-32)  was,  r ikewLse,

aberrant  and both legal ly  and factual ly  lnsuppor table.  The lower

cour t  d isn issed the Pet i t ion for  fa i lure to  s tate a eause of

act ion on the ground that  there had been no r rproofr  that  the

convent ions had not  been proper ly  conducted (321.  The lower

court could be presumed to know what is learned by every f irst

year raw student: that the standard to be applled on a notion to

d isn iss rests  on the legal  suf f ic iency of  the p leading--not

proof. Moreover, revLew of the factual record showed an

abundance of  "proof t t !  the obJect lons,  speei f icat ions,  and the

three eye-hr i tness af f idav i ts ,  a t test ing to  the v io la t ions.  Such

docunents nere unrefuted by any proof from Respondents.

In  I ight  o f  the unexpla ined and inexpl icable ru l lngs by

hls eolleagues of the Third Departnent and by the lower court and

the sensi t ive pol i t ica l  nature of  th ls  publ ic  in terest  ease,

Just ice Levine was duty-bound to consLder  how l t  would look to

the public for judges nho nere cross-endorsed in thelr own

jud i c ia r  races  to  ru re  on  a  ease  i nvo l v ing  the  rega l i t y  o f

judicial eross-endorsements. Justlce LevLne ls presumed to know

that the rrappearance of irnproprietyt, ls the standard by which is

measured a judgers duty  to  d isqual i fy  h lnser f .  yet  three of  the

I
,l

t
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tF disrnissal 0f sady v. Murphy--using the same failure of proof

:"jJ=,:: :_": :_r_ 
.:" 

_rower 
court in castracan, arthoush'q r r ,  arEnOUghpet i t ioners 

in that  case had sini larry been denied a hear ing bythe l0wer court '  At  that  porntr  Just ice Levine shourd havereadily recognized from what v/as then before hiTn that somethingaberrant '  legal ly indefensible,  and pernrcious hras taking plaeeon every court  level .

"  yet  even on reargument,  Just ice Levine did not address

:i:, "t"":: i^::"'= 
comprete disresard of law and fact rncrr r ( r  f  aCt  lnd ism iss ing  cas t racan r  l vh i ch  was  no t  d i seussed  i n  the  nun" r ,=decis ion '  He thereby i rnp l ied ly  condoned and approved thateour t  r  s  der iberate abandonnent  of  the proper  s tandard ofadjudicat ion '  The resul t  was to  revrard and protect  the lowercour t  for  d ismiss ing Castracan wi thout  a  hear ing__rather  than toco r rec t  and  d i se rp t i ne  i t  f o r  i t s  man l fes t  and  h igh l y  p reJud rc ia r

; : : . . : . : : ,_:: : : ,"1 
r.evine, by his inact ion, part ieipated rnthe pat tern of  por i t icarry_motrvated 

a"" r= ior ; ; ; :Lrsrpaced 
i t

J u s t i c e  L e v i n e  r  s  t a c i t  a c c e p t a n c e  o f  p o l i t i e a ldec is ion-naking nay a lso be seen f rorn h is  fa i rure to  respond evensrhen r reported on reargument 
f ir_ao) that fol lowlng the ThlrdDepar tmentrs  dec is ion and my publ re announcement  that  r  would betaking Castraean to the Court of Appeals, f  was suspended frornthe pract ice of  law by order  of  the Appel la te Div is ion,  SecondDepartment  issued ' fwi thout  

any s tatenent  of  reasons or  f ind ings,as requi red by law and wi thout  any ev ident iary  hear ing havlngbeen hadn.  The opening paragraph of  my af f idav i t  in  suppor t  o f

1 5
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TABI,E OF EONTENTS

Focal  Documents f ron the f i le  o f  Castracan
v .  C o l a v i t a ,  A p p e l l a t e  D i v i s i o n ,  f r a  O e p t . ,
to  be referred to  in  the test imony of  Dor is
L .  Sassower  be fo re  the  Sena te  Jud lc ia ry
Commit tee on Tuesday,  Septernber  7 ,  1993,  t ;
opposi t ion to  the nominat ion of  Hon.  Howard
Levine to the New york State Court of Appeals

The 1989 frThree-Year Judge-Trading Dear,  in the Nlnth
J u d i c i a l  D i s t r i c t  ( E x h i b i t  i l c f r  t o  t n e  p e t i t i o n ) . . . . . . . . . . . . . .

Affidavits and Affirmatl-on of three eye-hrltnesses to Eleetlon
Law violat ions at  the Democrat ic and iepubl ican Judic iar
Nominating conventions, submitted in support of the petit ion

A f f i d a v l t  o f  p r o f .  V i n e e n !  F .  B o n e l l l . . . . . . . . . .  . . . . .  4
A f f i d a v i t  o f  E I i  v i g l t a n O l  E s q .  . . . . . . . . . . . . . . .  L 2
A f f i r m a t i o n  o f  D a v i d  C o h e n ,  E J q . . . . . . . . . .  o . . . .  o  2 2
A f f i d a v i t  o f  S e r : v i c e . . . . . . . . . . . . . . . . . . . .  . . . . .  .  2 6

Decis ion of  Just ice Lawrence Kahn, (supreme et. ,  Albany co. )  ,da ted  Lo /L6 /9o ,  en tered  Lo /17 /9o ,  d ismiss ing  the  pe t i t ion . . . .  2g

Dec is l -on  o f  Appe l l a te  D iv l s ion ,  3 rd  Dep t . ,  da ted  S /2 /g ] - ,
a f f i r m i n g  t h e  d i s r n L s s a l  o n  o t h e r  g r o u n b s .  .  .  . .  .  .  o . . .  3 3



ubt ion for  Reargument /Renewal /Reeusal  o t ,  a l ternatLvery,
f o r  L e a v e  t o  A p p e a l  t o  t h e  C o u r t  o f  A p p e a l s . .  , . . . . . .  3 6

A f f i d a v i t  o f  D o r i s  L .  s a s s o w e r ,  E s g . ,  d a t e d  7 / 2 s / 9 r  3 9

5 / 2 / 9 1  D e c i s i o n  a f f i r m l n g  d l s r n l s s a l . . . . . . . .
5 / L 5 / 9 1  O r d e r  a f f i r m i n g  d i s m i s s a l . . . . . . . . . .
L O / 3 L / 9 O  L t r  f r o m  t h e  N . y . S .  B o a r d  o f

E l e c t i o n s . . .  . . . . . .  o . . . . . . . . .
Af f i rmat ions of  Serv ice of  Speci f icat ions

o f  O b j e c t i o n s  . . . . . . . . .
E lect ion Board records of  eross-

endorsements of  Judges of  the
Appe l l a te  D lv i s ion ,  3 rd  Dep t ,

Ex. ,,F,, . royrsTssfil?t r"*rtX"orff#"=r";;"?; ';Jd:; s2
concerning denial  of  automat ic
preference in Elect ion Law

Ex.,,c,, .  Lo/Ls/3toT;:ul l3i ' ; ; ; ; ; ' ; ; ' i l ; ' i ; ; ; i i ; i ; ' ' '  s6
Div is ion ,  3 rd  Dept ,  adher ing  to'  d e n i a l  o f  p r e f e r e n c e  . . .  o . . .  5 g

t{emorandun of-iaw ln.Support of Motlon for Reargurnent/Renewal/
Recusar orr  ar ternat ively,  for  Leave to Appeal  to the court
o f  A p p e a l s ,  d a t e d  7 / 2 5 / 9 1 . . . .  . . . . .  . . . . .  . . . . . . . .  6 l

Exhibi t  r rBfr  to the Aff i rmat ion in Reply and opposi t ion
9 f  Er i  v ig l iano ,  Esg,  to  the  Appe l la te -p iv ls ib i r ,  3 rd  Dept . ,
dated B/L1/9Lz Memorandun to the court  of  Appears in supp6rt
o f  S u b j e c t  M a t t e r  J u r i s d i c t i o n  a s  o f  R i g h t . . : : . . . . . . . . . . . . . . . .  9 3

Dec is ion  o f  Apper la te  D iv is ion ,  3 rd  Dept . ,  da ted  Lo /L7 /gL ,
denying reargument/renewar/recusar and- leave to applal  to
t h e  C o u r t  o f  A p p e a l s . .  . . . . . . . . . . . . . . .  1 O 3

ioornp,nr
Doris L.  sassowerfs let ter  to Governor l tarLo euono,
dated Lo/24/9L, requestLng reguj .s l t l "on of  the f l res
a n d  a p p o i n t m e n t  o f  a  S p e c l a l  p r o s e c u t o r . .  . . . . .  t O 4

r r T h r e e - Y e a r  J u d g e - T r a d i n q r  D e a l r . . . . .  o .  o . . . . . .  o . . .  I
r rCross-Endorsenent :  euestLons of  protect loDr, ,  Let ter
to  the  Ed i to r ,  The  New yo rk  T i rnes ,  6 /9 /91 . . .

rUudic ia l  Select ion Panels :  An Exercise ln Fut l l l ty t r ,
New York Law Journal,

Dor is  L .  sassower ts  r i s t lng  in  l ta r t lnda le -Hubbe l r rs
L a w  D i r e c t o r y  ( 1 9 8 9 ) . . . .  . . . . . . . . . . . . . . o . . . . . . . . . . . .  1 1 ?

E x .  t f A f r .

E x .  I r B i l .

E x .  r c i l .

E x .  r | D n .

Ex .  | |E i l .

3 3
4 8

5 0

5 1



THE GAVEL AWARDS
COMPETITION

The obiective of the Gavel Awards
competit ion is to give national recognition
to published articles, books, films, t"heatrifal
performances and radio and television
broadcasts that:

l. foster greater public
understanding of the inherent
values of our American legal and
judicial system;

inform and educate cit izens as to
roles in society of the law, the
courts, larv gnforcement agencies,
and the legal profession; 

'  r

disclose practices or procedures
needing correction or
improvement so as to encourage
and promote local, state and
federal efforts to improve and
modernize the nation,s laws,

courts and law enforcement
agencies; and

4. aid the legal profession and
judiciary in attaining the goals set
by the tvlodel Rules of
professional Conduct ancl the
Code of Judicial Concluct.

The American Bar Association media
i:it$ program was authorir.a ty iteABA Board of Govemors in 1952, inJ if,.first awards were presented in tgSg. ihe
presentation of the Silver Gavels at todav,sAssembly Luncheon marks tr.,. iliriy_ri,.ir.,
anniversary of this awards p.ogrrr.' 

-"""

By granting an award, The American Bar
Association does not necessarily endorse
the position(s) taken by the enirant.

"To.increase 
public understanding

of the American legal system,,

2,
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PROGRAM OF EVENTS

Presiding I. MICHAEL McWILLIAMS
President
The American Bar Association

REVEREND MARY CUSHMAN
Senior Associate Rector
St. James Episcopal Church

Invocation

Luncheon
.'{

: Audiovisual Presentation Highlights of 1993
Cavel-winning entries

Announcement of the 1993 EDUARDO ROBERTO
: Gavel Award Recipients RODRIGUEZ

Chair
, Standing Committee on Gavel

', , Awards

" Presentation of Gavel Awards l. MICHAEL McWILLIAI\4S
' ' ;

Guest Speaker CONNIE CHUNG
:  I  Co-Anchor

. CBS EVENING NEWS
Anchor

, . EYE TO EYE WITH
CONNIE CHUNG



HEADTABLE GAVEL RECIPIENTS
Dan Vukelich

Senior Reporter
Albuquerque Tribune
Albuquerque, New Mexico

Mike Kurilovitch
Reporter
Niagara Gazette
Niagara Falls, New York

fack Davis
Vice President and Editor
Daily Press
Newport News, Virginia

David Lawrence, Jr.
Chairman and Publisher
The Miami Herald
Miarni, Florida

Steve McGonigle
Washington Correspondent
The Dallas Morning News' 
Dallas, Texas

Patty Calhoun
Editor
Westword
Denver, Colorado

Steven Manning
Editor
Scholastic UPDATE Magazine
New York, New York

Dan K. Thomasson
Vice President/News
Scripps Howard News Service
Washington, D.C.

Ann Hawthorne
Editor
llarvard University press
Cambridge, Massachusetts

Dominick Anfuso
Editor
Simon & Schuster
New York, New York

Charles Ellis
President, Chief Executive Officer
fohn Wiley & Sons, Inc.
New York, New york

Judy Tygard
Producer
CBS News
New York, New York

Colin Lamb
Associate Executive Producer
The Constitution proiect
Portland, ()regon

Jeff Shapiro
Counsel
Arnold Shapiro Productions
Santa Monica, California

Dick Wolf
Executive Producer and president
Wolf Fi lms in Association with
Universal Television
Universal City, California

Wil lWright
News Director
KPTV
I'ortland, Oregon

Deborah Weiner
Reporter
WBFF Fox 45
Baltimore, Maryland


