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FROM: Elena Ruth Sassower, Coordinator
Ninth Judicial Cornmittee

Regards,

Ze/?L

P-s. The hear ing is schedured for 1:00 p.n.  wednesday in Roorn r-24of the Capitol

MESSAGE:

Dear John:

As discussed, enclosed is Saturdayts New york Tirnes art icle
reporting ny guestion of Governor cuomo (please cornplTe with lnymotherf s ro/24/91, rtr to the Governor at pp. r-04--1r-7 of ourcompendium in opposi t ion to  Just ice Leviners conf i rmat ion) .

Also enclosed is the quote by Professor DrAmato f told you about.

Again,  p lease contact  professor  David Siegel .
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IA lVleeting With Cuomo Brings Ou t thecrttr",i,,
:  } y JAMES DAO hnn , r  - r ^ - r  - - .  .  . .  - -

. - - 
'.*i"Y,;#1,:i"?no 

Don't sf and mujl,-Il: Mu.ttens sard, consrderlng rt. ,.For8et atout vouo.ll^-ALqtNy, Du". r0 '*''F;...y^u.?:: 
l;i16i}'.,'"",hi;d;il1ii';'il#i t5r;:X,,,"tr.^:i:ill'nlTiilJ,nil1cov. Mario M. Cuomo has- waxed Wf,un U..fi"ffi.stoppeO tatktng, 

. the advoiates weren,t done. Tah
poetrc atxtttt the imD'rlaneilf il;i[: poiri'urv ro. |*k;i ;i;,'il; t"ng rns a. swipe ,i t-r,u cou"rnor,s ca, ror . ,
ililllt:::iryr:ii{di:'#f;J"ti'n;j if*t.f rr,'r, nndeis6n,'*iii'.II'o.r srearer 'parrciiatory 

democrac%i,,

Til*i";Ht1;l:;$t,';'* 
iJfl :v"330''liil'i3,l,l'"*""n' and sa'd' 

Ii3:.J,:-:;'ffitl"t1,.tlis#dlt'
i;*"tiftiitfff:fi#"?fi1l.!'"':;r rdi,tr'+riiirift:,,,"r*ru :1{f*i+il""J:r" -"t,*#;i'
ff:f3iii'ili,A'lfiir"'.ff [? i%i#.ilsld:i:,i.:'H1,".ii:: lli,$ll",t*;.1d,",;i";'iliH:'two dozen advocates tor a wioe-.anii tively sofrban ql*rii;;;d;T [*i:ii: normally soft-spoken ui. S.r,"i! ,i"ii

iid:1fr?,T,Tpl"Jll1ln,*;':,i1[g il",i 1",,J]T"i'."-"tlt llil.lfiigt; :ilFill -ill"il;:.ffi:|;i ;.'n 1]r,
ano campaign finanie rest.i"lio-n-sl-" equi.valent o.t i'raubii-fun"ir] 

"'"'' Moments later ui. nnaerson, whg

n'ii:^tl:,fl!:il'[sT?f;'.:::,:i;l;1 .*Y,iili,#li "Llip",ill''n'rr '* F;el1','rtlll,"#"!support rr'o coui
1111p-ent *t'o 

-'i. "irn'oecrded 
about cu.omo sard, cuurns ur. prunr<ert llL i6;i Ni;:'Li ;;ii'f;lltl3ll,filll",'fiifi

;i:i::'i[;Xi'il?llf,'"{"1ii:l"l?: 
Mr Pruni<ett ;;?d i'ti" ffi;;'il: l?:l#X'"'*"",11""u t'i' i''ii v""

org.qoq .ot r-roi, Jn iecunt etecrtons.
^..Ly,1 M.. cuomo opened C;;;fi:pusrring a pc.t proJecf of hls'b-wnl'rriconstltutlonal -corivention--*t; ";;r;

:f:1J"." reforms the L"i[u"rJ.Jwon t touch..As he criticlzed-iil;;:rormance- _of elected otttciali-ev6il-wnere, .Mr. Cuomo mrgiri 
-LiJe

ll^oyq.ht he was winning fi"rn "idr.He was wrong.

__f9r ,lg neii ls minutes, rhe group

il:"ffi 1 !q?i,ti' ilfl f ilil"T_}[:-'*itfi:i"!*'ii#illffi
if[b'r,tl*[*q'$rufl$hJ#parties in the tower Huoi"ii'V"ijovroDs the voters of choice.
^ J.l::_ !rn:"s, nas.-Sasrower lord theuovernor, she wrote to trim aslinl ioi
;ne appointment of a specrat prosecu_ror-to Invesrigate wliat sti, i"jl"O
:l9"rj9T irresularlties. mr* ii#i,
:]-r_ _"iqo.. demurred. v". S"ss-#ii
if"uuolsjll"::T:,llLr was amrss in
.,,_P-_1."":9 rt-on't be disappolnted lf inrnrs world oI reasonabte peopfe tfieieare- several wtro unaniinojs,y;1"
a8_ree with.you," the Governor sald,or?Jelnacy in his volce.

g -ti I 
",S:l[." i]'-''#,fJ :it'frT,"r'",Jsower retorted.

0,""??{r ilr"I Ell;,lrs,tdbe tough at
_,fq*t up was Dick Martens, an em-pj:Ige. _of..!hg stare Assem6,y'il;
::TLlip^ 19 _fe.er. Jrom *re coiernoiand bellowed, .,Wf,"n-iS 

Vour Budget

:j?,"ii!ft'?: i? ifftr Tj,;oeen a member of a lco m m i ssron . 
o-n"' " il ili,,lE- iXHlllq

= il{i.t"#f Tir "T.. ;Yijtil5"",iTJi'.'3lo';:T""#l?X'"hT:ili;:
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Professor Anthony DrAmato, Northwestern LawrrThe ultirnate rnjustice: when A court Misstates
l- l -  Cardozo Law Review, L3L3-L347

SchooI
The Factsn

it-oo Judges routinery display a casual attitude towardthe facts of the case?- 1 suggest that practicing
attorneys be asked whether they--nave had ci="" ,t"r"the judge's statement of the ficts were farse. Everypracticing at_torney to whom r have asked this q,r"=iio'
h_ur responded in the affirrnative; =o." have told me
!l"t !h" practice is, unfortunatery, qit;-""r.Ln, andthat judiciar nisrepresentation or 

'tn-. 
facts of caseshgr produced a cr is is in their  proiessional  r i ; ; " .

They feel that their work is subjlct to the whim ofjudges. who play God with the facts- of a case, changingthem to make the case come out the way the judge
desires. sorne say that if they h;d known that thepractice of raw would be rike €ni=, they ,oria- nivegone into a di f ferent profession.. .

Apart frorn these professionar concernsr w€ should arsoask ourselves what kind of ? judicilry systern thissociety has produced where jua-ges ""r, misstate thefacts of a case and then proceed to apply the raw 
-to

those fictit ious facts. can any p"rlo' be safe incourt  i f  th is pract ice is at towld 
- to 

cont, inue? r fjudges can tisten to the evidence and then telr acontrary story, what remains of justice? The vaunteasysten turns to quicksand. our 
-case 

nay be factuallyprovenr. lega1ly .requireg, and morally cornpelled, Uui-wecan st i1 l  rose i f  !h"  judge changes' the facts.  And i fwe complain--no rnatter how l0udiy--nijner courts wil_rn o t  b e  i n t e r e s t e d  i n  r e v i l w i n {  a  I  f  a c t u a r -  rcontroversy, and !1" legal communityr- as well as thegeneral  pubr ic,  wi l l  assume that the- ' facts were thosestated by the judges-" (11 cardozo Law Review, i i+s-1 3 4 6 )


