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Rick Sterrcns, News Editorfi{ew yort State
Associated Press
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Albany, New York l22ll

RE: Endorsing ard Authorizing an Associated Press expose of
the New York State Senate Judiciar.v Committee

Dear Mr. Stevens:

Following up our phone conversation on January 23d, I,ve bean looking
forwrrd to your veri$ing as you offered to. do, which newspapers ran Joel
stastenko'_s unexpurgated Ap January 22"d feed pertaining to ttre Senate
Judiciary Cornmittee's "hearing" to confirm Judge Susan Read to the Court of
Ap'peals - especially if you cannot provide me with a copy of the feed itself.

More importantly, I have bean looking forwad to your farrcrable response to
the-requesl presented by my January 25ft letter, fot yo* endorsement and
authorization of an AP expose of the State Senate Judiciary Committee as ..a
case study in legislative dysfirnction and comrptiod'. For such case study, I
have offere4 "on a silver plattet'', readily-verifiable documentation p.rt^ioiog
to areas of the Committee's jurisdiction immediately recognizabll to New
Yorkers: judicial selection and discipline.

As stated by my letter,

"Ijnless and until the legislative press corps does its job to
psaningfully report on how dysfuirctional and comrpted the
comnittees of the New york Legislatue are - ttrJ senate
Judiciary committee among them - there will be no *check" on
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the Executive and Judicial bmanohes of our state government.
Rather, fte Legislatue will continue its collusive-..politics as
usual" to the detriment of the people of this state." 1at p. +y.

Meanq/hilg there have been two editorials of particular relerance. The first, %
Flawed Process: Judicial nominees should bi subject to more public scnrtiryt,
(P, o$-standrd" zJ27/03),was the direct rezult nri[ rtiss' ardcG, ,,DeFrorrcisco
Quiets a critic" (Post-standard. lt23l03). This was what my letter to you
alluded to in stating that Mr. Kriss' article had prompd editoriat inq"irl. lt i,
perhaps the FIRST editorial in the 27 yearcof-"merit selection" to ogr 3t t ,,
highest Court to expose the Senate iudiciary Committee's disreg*Jor it,
constitutionally-mandated "advice and consenf' function.

The seconL*The New York Process: How Not to Get Heard at a Legislative
Hearing!'(The New york Times (2/7/03),under a logo ..FDilNG ALiANy',
I believe to hane been prompted by my January zltr coireqpondence with Timei
Pditoriat Page Editor, Gail collins, and iis Albany Bureau chief James
McKinley. Such corespondence not only enclosld the post-standard's
groundbreaking January 27th editorial, but expressly state4

"consistent with the [Times] editorial, 'New york,s permanent
Legislature' (116103). that improving the Legislature requires'-k .ptog a close eye on what happens in Albany', it is time for
the Albany Bureau to begn to focus on 

-the 
legislative

commiftees, rather than making it appear as if they do nol exist."

As I do not have a fa-xlumber for you" I will mait you ..hard copies" of these
powerfirl two editorials, together with this letter. They .rr, io any event,
available to you uia your nexis capabilities.

Please let me hear from you before too long - as there is much significant news
to report whictr' if reporte4 have the potential to generate essential reform.
Aprt from Chairman DeFrancisco's oufiageous affirmative misrepresentation,
in proc'ring a unanimous senate vote on rudge Read,s confinnation, that:

'All speakers {at the hearingl who spoke on her qualifications
gave her glowing recornmendations ana do*ing re-vie#',

reflected by the now-available Senate fianscript Il/22/03, p.239,1ns.20-22j,
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l.h*. a pending written request to Chairman DeFrmcisco for a meeting to
discuss the serious and substantial issues presented by my January )zoa
$tegent 

-9. issues he purported were not relenant to fte 'tearing:' oo lndgt
Read's confirmation.

yours for a qualityjudiciary and
for *FDilNG ALBANY'.

ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc. (CJA)

Enclosures

cc: Joel Stashenko, Ap Capitol Editor
[by e-mail: jstashenko@ap.org and

by fa,x: 518426-2286: 6 pagesl
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Thkst-fudard

A Flawed Process
Judiclel nonrlnece rhould bc rubpct to molr public scrutiny

Monday, January 27,2ffi9

In hisJirst appoaranog as cfrairman of the state Senate's Judiciary Committee last Tuesday, Sen.Joh.n DeFrandsco Pf€sided over a confirmation hearing on Gov. beoqe patarc;J hteg no;ine€-
to the state Coutt of Appeals. But the headng reveabdhore about th;flarcd p.** by $,hictlthe senate scnrtinizes judicial candilates thin it du about the nominee.

The hearing q! Jtdge Susan Phillips Read lasted less than hour. Senators asked no quesilions.
Iry" state fudges eacfr gustred 10 minutes 9f pnatse on behatf of the nominee. Read made ;ust ab,rief statement, calling a seat on the Court of Appeals a 'dauntirp ano soOering joU..

Only one ltrltl€ss, Ebna Ruth Sassower, coordindor of the Center for Judidal Accorrtatility,
sggesiled anythlng negatlve about Read. But DeFnndsco cut off hertesilimony and ordered herout of the mom when she began talklng about the judidalseteciion prccgss. .pic* your bags,i 

--

EleFranclsco toH her.

With that, the cornmlttee unanimously approved Read. The next day, the full Senate confirmed
Read, 55, as assodateiu<lge on the seve. qrqgmber high court. nss6ciate Court of Appealsjudges serve 14-yeartenns and make 0151,200 a yeai.

DeFrandsco, R-speotsel gctnoilteOgq the Senate does not conduct lndependent inquides ofjttdidal nominees. He sakl the govemofs office provlles senators wilfr stuti pofi.a rep6rts on
candidates and requires norninees to complete irvom questionnaires.

DeFnanclsco and the other senators on the Judiciary Committee could have asked Read proung
questions about her lack of experience in criminal lirr, either as a defense attomey or a criminal
court judge. Tlt Coqrt _of Appeals handles thousands of appeals, motions anO ottr6r filirps incriminal matters, induding death penaity cases. lmilead, sehatori did nothing.

Senators have a solemn obligation to independently and thoroughly examine judicial candidates
who come bsfore them, notJust rubber-stamp nam6s passed oriOy tne gouemoi. Otherwise, theconfirmation process - spelled out in the staie Constitution to cheik exJcutivrbrancn porer - isa sham.
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c'Editorial Observer,zelEANoR RANDoLpH'iThe New YorkProcess: HowNot to Get Heard at a Legislative HearinS
i€

lj rn a cuuuy-rit" "onr.t"n..lh?Y
Fthe New York state capitol's legisla-
Uve office complex here, Keyin

l?arker of Brooklyn made history
l,this week. As a freshman Democrat
j'ln the Republican{onrrolled State'rSenate, Mr. Parker recosniaed that
fhe was at a disadvantag;. still, he'saw himself as a real senator - a
..sort of stats.level version of Ted
rKennedy or Richard Shelby - a guy
swho asks goo4 solid questions atu hearings-
u Sb at;his first meetins of the Sen-
oate's Energy and Teleiommunica-
l,tiains Committee. he asked a few
.fairli straightforward questions of

)lcov. George Pataki's nominee to'lhead the Pubtic Service Commission.
i Mr. Parker - the only senator who
21had more than one query, and in fact
'llone of only two to ask anything at all
,'- caused the committee hearing on
-the nominee, William Flynn, to go on

for a full 40 minutes. At the end of the
exchange the Energy Committee's

chairman, James Wright
of ,Watertown, noted,
'1You have just made this
the .longest committee
meeting we've had."

It was still early in the
year, of course. But Sena-

ffi
FIXITS ALBATIY

leaders of the.two houses
want..That's tlte Albany
way.

Perhaps a few members'were febling particularly
frisky at the start of the
session, however, rbecause

Mr. Flynn was tie direct connection
to the company's lobbyist and helped
maneuver the case away from tough
federal prosecutors in favor of a cozi-
er plea,bargain deal with,tlie state.

Mr. Duane did not get an ans\ter to
his question. Instead the face of Sen-
ator ow€n Johnson of Long Island,
the c.O.P.thairman of the commit-
tee, took on a reddish hue as he ruled
tlat such queries into Mr. Flynn's
record were not relevant.

And before Mr. Duane or anybody
else could ask abut Mr. Flynn's
having failed the state bar exam
(seven times), or how independent
he would be from a governor who has
been his political guardian, Mr. John-
son decided the hearing had gone on
long enough. The Suffolk County Re-
publican tapped his ring regally on
the glass table and called the vote.
Approved overwhelmingly, Mr.
Flynn was swept through a crowd of
smiling lobbyists and onto the Senate
floor.

The nomination came up for a vote

there after a debate of less than l5
minuteS - still a long time by Alba-
ny standards. Mr. Duane took up
most of that time re.registering his
complaint about tlrc lack of public
process, and inspiring a few Republi-
cans to tell him he was simply
wrong. " Nonsense," Senator Thomas
Libous of Binghamton whispered
loudly to reporters nearby. ',[Mr.
Flynnl said he would meet privately
and spend time with any of us. That
stuff about pnocess is Just nons€nse."

The senators from both parties
either agreed or were t@ worn down
for further protests, and Mr. Flynn
was voted onto the commission.
where it has apparently already been
agreed that he will just as swiftly be
elevated to chairman. The people's
state senators had just installed the
govemor's appointee in one of the
most powerful positions in the state
with almost no public discussion.

The Public Service Commission
sets the rates for our electricity and
some of our telephones. It might have

to d€termine whether the definitiqs.of
"renewable energy" like solar and
wind power Could be expanded tilin-
clude the highly combustible idea of
,burning trash for energy. As chgir-
man, Mr. Flynn will be one of the key
players i|l the state's efforts to redqce
its high energy costs and make 6gre
there are no power shortages in-,!he
future. The commission also has a lot
to do with deciding where pqlJer
plants will be built.

It's quite a ponlolio for someohe
the public has never heard of, an
anonymity that apparently srrits
most of those in power in Albanyijln
reality, the burden of bringing the
public into state politics falls to those
without power - the minority sena-
tors like Mr. Parker and Mr. Duane
or the Republicans in the Assernbly.
Their duty is not to cede their voices
to the committee leadership but-to
use every public forum to expandthe
public record. Otherwise any efforts
to open the pr(rcess are, to quote
S€nator Libous, just nonsense.

tor Parker's behavior was definitely
out of the ordinary. Asking public
questions at hearings is something
close to a tevolutidnary act in New
York's State Legislature. It slows
down t}le well-oiled slide from nomi-
nation to appointment, dragging t-he
people's elected officials into a lot ot
messy democratic give and take.

In fact; the entire committee svs-
tem in Albany is notoriouslv frauau-
lent - not just in the Reoublican
Senate but also in the Democ.u.r.-
controlled Assembly. Committees
are window dressing. pubtic debate
among the 212 legislators is a waste
of breath. The only thing that really
matters in New York State govern-
ment is what the governor and the

the next day, at a larger committee
hearing of the Senate Finance Com-
mittee, Thomas Duane of Manhat-
tan, another Democrat. decided to
ask Mr. Flynn a few more questlons.
This time there were no jokes, only
visible irritation from the Senate
regulars.

That was especially true when
Senator Duane wanted to know Mr.
Flynn's role in the dropping of man-
slaughter charges against the Ken-
nedy Valve Company in connection
with the grisly on-rhe.job death of an
employee in 1995. At the time, Mr.
Flynn was the chief political aide for
Attorney General Dennis Vacco, who
soft-pedaled the charges. As detailed
rn a recent New York Times article.
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M e s s a g e s  f r o m  t h e  G o v e r n o r .

R e p o r t s  o f  s t a n d i n g  c o m m i E t e e s .

T h e  S e e r e E a r y  w i l I  r e a d .

T H E  S E C R E T A R Y : S e n a t  o r

D e F r a n c i s c o ,  f r o m  t h e  C o m m i t t e e  o n  i l u d i c i a r y ,

r e p o r t s  t h e  f o l l o w i n g  n o m i n a t i o n :

Appea- ls  ,

I rake .

A s  A s s o c i a E e  . f u d g e  o f  t h e  C o u r t  o f

S u s a n  P h i I l i p e  R e a d ; - o f  W e s E -  S a n d

'
T H E  P R E S T D E N T :

D e F r a n c i  e e o .

S e n a t o r

S E N A T O R  D e F R A N C I S C O : f  r i s e  t o

m o v e  E h e  n o m j - n a t i o n  o f  . f u d g e  S u s a n  p h i l l i p s

R e a d  t o  b e c o m e  a n  a a ' o c i a t e  j u d g e  o f  t h e  c o u r t

o f  A p p e a l s ,  t h e  h i g h e e t  c o u r t  o f  t h i s  s t . a t e .

W e  h a d  a  , I u d i c i a r y  C o m m i t t e e

h e a r i n g  t , h i s  m o r n i n g r  w e  r e c e . i v e d  i n f o r m a t i o n

f r o m  E h e  N e w  y o r k  s t a t e  B a r  A s s o c ' i a t i o n  t , h a t ,

i n d i c a t e d  t h a t  e h e  w a c  v r e 1 l  g u a t i f i e d ,  i t s

h i g h e e t  r a t i n g .  A r r  s p e a k e r s  w h o  s p o k e  o n  h e r

g u a l i f i c a E i o n s  g a v e  h e r  g l o w i n g

r e e o m m e n d a t i o n s  a n d  g l o w i n g  r e v i e w .  A n d  t h e

J u d i c i a r y  C o m m i t t e e  o f  t h e  S t , a t e  S e n a t e

u n a n i m o u s l y  p a s s e d  h e r  n o m i n a t i o n  o v e r  E o  t h e

f u l l  S e n a t e .


