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January L4, Lgg.l

Attorney General Dennis Vacco120 Broadway
New york, New york LOZTL

R E :

Dear Attorney General  Vacco:

This ls to put you on notice of the crininarry frauclurent anclunethicar conducL of yout of f ice ir,- trr" abovejeniitr.a fecreraract ion before the u.s.  o ist , r ic i  c9" i t ,*  -soutnerrr-oiutr ict  of  Newyork '  your of f ice defenaea ar}  th;-  o l renaani="t i " re in,  suecl  in**' il %': "iil:',' ?: # a il i;i :*:. iT,Ei. i : : :'' ? "x t i l' ; ;' Ai i;; " ; ;
By reason of  your of  f  iee r  s .  l i t igualor__-Tisconduct,  ny apperrateBrief  to the second circui i - -"JJr.-J" 'cr i rn inat  uno discipr inarvpenal t ies,  as weII  as c iv i l - ; i l ; ;  _]  ent i t f " rnuni  to which the.gr ief  detairs and the necorcl  0n er jpeal  fur ly docunents.
Thg gravamen of ny federa.r- action is t lr: vicious retariation towhich t nu'".* 

:::: s3!j ec1e9 uv 
- 
in"- nign_ran;.i;; i run"= of theApperrare Division,. sedond p:p1rr*""t, '  - in.;-;f f i ; ;  Jru abetted bythe i r  a t -w i r r -appo in t .g ; ; -  a r r  de f .n iu i l t "_here in ,  have usec t  the i rjudic iar  of f ices for  urt r r ior ,  

- ; ; r i ; i "urry-*oai ; . ; ; ;  

purposes ropunish me for ny- juaic i i i -wnist ie:ui"r i "g 
pubr ic advocacy. Thisretar iat ion has i r icruoJ- l la_f ; ; ; " ; - ; " ; . r t in" . , i i= 

r lorrv unlawfursuspension of  ny 'aw r icense, by oraer aat lJ j ; ; "  L4,  1991.lv i thgut charvg;,  
-u i t  

r t ia i"g=l ' r i l i 'o , r t  reasons, an. wi thout anear l -ng ei ther bef&e or i " 'ysqrs since- There is ne r;;ar-'a-uthority tnat 
-p.rmits 

suchnernous  depr iva t lon  o f_  Ty  federa lLy  Tna- . . ; ; . i "_guaranteed.consr i tut ionar r ighrs .  
-  -  

rndied,-  
- I ; ;*  

J, i r , "  ic  ,  i ; ; ,_ suspensJ.onorder contravenes New york stateis at torney dis; ipJi lary statute,Judic iary Law s90'  an1--_:"cond 
-  

f f iu.€ment,= ' -o! , r1 0perat ivediscipr inary court  rure pursuant to which r  w.=suspended, 22 NY.RR $6e1.ai t )  ,  u"a t r , "  conrrorr inq a." l : i f f : i t i l *

P-57] - -752-1s1



Attorney General Vacco

/\

Page Two January L4, L997

of  the h ighest  cour t  o f  our  s tater  dS ref rected in  Mat ter  o fN u e y ,  6 1 "  N . y . 2 d  5 L 3  ( 1 9 8 4 ) ,  a n d  @ ,  7 2  N . y . 2 d5 2 o  ( 1 e e 2 ) .

The basis  upon which your  predecessor ,  then At torney GenerarKopperr ,  nas named as a par ty :defendant  was h is  " "*pr i " i tv - i " - ln"second Depar tmentrs  subversfon of  the Ar t ic re 7a reneay,  to  wi t ,he defended i ' ts  re fusar  to  recuse i tser f  f rom the Ar t ic re 7aproceedins r  broughr  "q i : i *_  
i ! :  

just ices for  
- rhe i r  

knowinsmisuse of  the i r  a isc ipr i .nary power in  tne 
-c ie" ; - - ; ;=" ; ; ; " * ; ;

jur isd ic t ion as to  which t t "y  naa wrongfurry  depr ived me ofa I l  appeL la te  rev iew

As a l - reged by t t l -78 of  my Ver i f ied.  compraint ,  the At torneyGenerarrs  of f ice prov ided no legar  author i ty-  t " .  tn"  proposi t j .onthat second Department judges w-ere r iee to decide an Art icre ?Bproceeding to-  which they weie par t ies and in  wnicn tne rawfurnessof  the i r  conduct ,  sras d i rect ry  at ,  issue.  Nor  d id  i t  prov ide anyevident iary  substant ia t ion for  the fa lse factuar  representat ionsmade in  i ts  mot ion to  d ismiss fh ;  Ar t ic re 7a proceeding,unsuppor ted by any af f idav i t  f rom i ts  cr ients  or  o ther  proof( f l t t16B-170) '  rnstead,  At torney Generar  Kopperr -  nr" t r "a  rev iew bythe New york cour t ,  o f  appla ls  of  the-  second Depar tmentrsd i sm issa l  o f  my  A r t i c l e  Z8  p rbceed ing  ( l l T t ss_2oBt ;

This is not the f irst t irne that the unlawful, retariatory eonductof  the secon-d Depar tment  and the At torney Generays monstrousperversion of the Art icre 78 remedy have been biought to your'  personal  a t tent ion.  whi re you wer l  s t i l l  a  " .nd id. t "  for  the' o f f i c e  o f  A t t o r n e y  G e n e r a r r - .  r . i a ; ; ,  d a t e d  s e p t e m n e r  2 9 ,  1 9 9 4 ,was sent  to  your  .c-anpaign._headquar tersr  E ls  werr  as to  your  own
l . r .  o f f ice,  cer t , i f ied mair ,  r l tnr '  receipt  r lquestea.  Thatretter, a copy of which j.s annexed ( Exhibit , ' ia,, ) ,  not onryprov ided you wi th  a deta i red s tatement  of  the re levant  facts ,  butt ransmi t ted a fur r  set  o f  papers compr is i ;g  lh ;  subniss ions tothe New york cour t .  o f  Appeai l -_on.y i r , " r ,  p . r ia i 'g  appear  f rom thesecond  Depar tmen t rs  un rawfu r  a i s rn i ssa r  o f  

- t h ;  
A r t i c re  7Bproceeding in i ts ohln favor. such transmittar 

-oi 
the rerevantcour t  papers was to  enabre you to  meet  your  r "g. r  and eth icardut ies,  in  the event  you becine At torney Genera] ,  and to  pern i tyou to  ra i -se in- the campa^ign the profound issues invorved.  r tinc luded:  (a)  a  fur r  set  o f  the cor iespondence wi th  then At torneyGenerar  Kopperr r  ds ref lecteg uv JM2oo-2oB of  my compraint ;  (b)two af f idav i ts ,  which r  subni t tda tL  tne s""orrabeparc,ment ,  and, ,thereaf ter ,  to  the New york cour t  o f .  Appears,  

-Jowi .ng 
that  mysuspension is  . in  every.  respect  a  ror t ior i -  t "  

- i r tJ '  
i "  d"=="x"r i ]ent i t r ing ne to  immediat"  

-vaca[ur  
; i  th ;  second Depar tnent ,sf ind ing-ress suspensi -on order ,  @, and that  ra I o n e ' a m o n 9 - t w e n t y i n t e r i n I y - " @ i . n t h e S e c o n d

Depart rnent ,  have been depr ived of  a  hear ing . r  to  the basis  forny suspension,  as rec i teb at  J I14B . .a  !1r .59 0f  ny cornpra int ;  and



Attorney General Vaeco

My entit lement to such
Order to Show Cause for

,A

Page Three January  L4 ,  1 �ggT

(c)  a 56-page_lr !1""1: logyr,  cross-referenced to documents f romthe d isc ip r inary  
-  f i re ;  es tab l i sh ing  tha t  the  re ta r ia to rysuspension order and the Logu= di"ci; i in-arr proceedings cornmencedagainst me were without cornpria"""'r ith ju"r;; i; lronar ancr dueprocess  prerequ is i tes  o f  22-  NycRR 

-seg1- .a . ,  
e t  seq . ,  and w i thoutany factual  basis said , ,chronol"qy, ; ie ihq;- i i ! "J"r ," . ,  

the 5o_page "Factuar Arregat ionsr sect ion-; ;  ,n i  compraint  JIJI28_209r.
The forrowing monthr oD october 26,.Lgg4, the Second Departrnentrsretar iatory suspension of  ny r iw-- i i " .nr"  and the AttorneyGenerarrs compric i ty in suuvlr t ing th.  Art . ic le 7B renedy wasrecounted in a-q.uarter-page ad on tie on.-'u page of rhe__New yort<Tirnes, ent i t red 

-rwhere 
oo'yor- ,  Go when .ruages BrLak the Law?,r .  onNovember t-, 1994 , the ad was ""p"inl"a in th; G"_I"rk_!*Journal .  A copy is annexed as nxhi i i i " "g, , .  

- - -  . :

such wideLy-circulated dd, r in the c l0sing days before theerect ionrr ,  speci f  ic1lrv c i r r"a g; ; ;  candia-at"=- ' - fo.  At tornevGenerar to 'address thd issue of  iuaic iar  corrupt ioD,, ,  which wa=descr ibed as rrreal  and ranpant in th is state.r l
Thus, your personar knowredge of the facts, giving rise to thedefendants ' �  

- r iabi t i ty ,  i#rueing'^1h.t  or  
-  

at io ' . r r"y Genera]Koppe'l, can be reasoriably 
_irnp.ut"a, tJ'yo.r. This is in additionto your r iabir i ty for  tn" r i i ' ig" l lo i - r ' i="o 'auc!-oi-yo.r , .  of f ice,once you became Attorney 
-General ,  i t  which- t -n is Letter isintended to grve you personal  not ice.

At th is juncture,  wi th the benef i t  of  my appel late Br ief  andRecord on Aopeal in handr you 
-"." -nerery 

requested to takeimmediate t"^"ai . r  ; i " ; ; . "  Tt iese wourd- incr.ude your st ipurat incrto the immediate vacatu-r of the s""""J oepartmenf, s unrawful .runeL4'  1gg1 .rder suspending ny r-aw r ice.r""  orr .  Ert  very reast,  to animmediare **o--l:la*i- *lidul, .=.i;ti;;; (a) enrorcement or thesuspension orderr (bl "fr furrhei iii"a.#"d;;';; the secondDepartment  in  cases-  in  rh i ;h- ' - i  ;  invo lved,  d i rect ry  orind i rect ry  a l ! - ,^  -  in  par t icu lar ,  in  th ;  
-  ! 'o ls lencrof t  case,  thesub jec t  o f  f l l l 122 -L2 i - ,  r i r , .  L+o ,  L42 ,  rae  fu f f f i i  1s3  o f  myfederar  cornpra int )  ;  ic )  such . t lp"  

-  
"L  necessary to  vacate thesuspension of my federir raw ric6n=" ny the Di;tr i ; t  court forthe Southern Distr ict of New york.

rel ief was metjculous.Iy del. ineated in nya pre l iminary rn junct idn,_-r i in- tno l  . i

L  F o r . .  t ! :  .  s i g n i f i c a n e e  o f  t h eestabl ishing the_.r i t igat- ion misconduci-ot  theof f i ce  by  i t s  f i l i ng-  o f  Defendants ,  Ansv /er ,B r i e f  r  p p .  L l ,  1 3  ,  L 7 ' ,  2 3 ,  4 4 ,  4 6 _ 4 . 1  ,  6 2 .

r f  C h r o n o l o g y t , '  i n
A t t o r n e y  G e n e r a l ' s

s e e  m y  a p p e l l a t e

-'l



Attorney ceneral Vacco

A:
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f i l ed  w i th  the  D ls t r i c t , Judge  on  sep tenber  26 ,  1996 ,  wh ichappears at  pages 488-623 0f  the Record on Appeal  and is  a iscu; ; ; ;a t  pages  5o -56  o f  ny  appe l ra te  B r ie f  l eo in t  r r r j .  subsequen tevents have re in force_d ny ent i t lement  to  a s tay of  the secondDepart rnentrs  cont inued adjudicat ion of  mat ters  in izorv ing me,  mostpar t icu lar ry ,  the worste icrof t  case.  . rndeed,  on December 23,1996,  the second Depar tment ,  wnicn aeni la-  rnv 
'pr1o"  

wr i t ten andora l  appr icat ions for  i ts  recusar  theref rom, issued a Decis ion &order on th-e-. _vely worste^croft applar 
' th;t - 

rrsa-s6 of mysuppor t j -ng af  f idav i t  n .a 
- ina iEat"a 

r i td .  to  be per fecred.  [R-510-s12I .  Just  as predic ted a!  ! t ! t55-s6 tnere in 
- in- - i r r_sr .2L 

thesecond Depar tment  upherd Just , ice 'borabel la 's  lawr lss conduct  by adecision which, 
* _rnF: ^compared to the apperrate record. and thebr ie f  there in,  is  i .n  every respect  rcnowing: t - i i r " " ,  f raudurent ,and v iorat ive of  the most- fundimenta l  s tandards of  ad judicat ion.This  incLudes the second Depar tment Is  cra im tn i t  , , the record,supports the supreme , court i  s . determi""fG" 

- ln"t 
the NinthJudic iar  commit tee is  an a l ter  ego or-Lhe aefendant . r l

r  respect fur ry  request  that  you obta in a copy of  the appel ratep a p e r s  i n  t h e  a f o r e s a i d  w o r s € e n c r o f t  i p p e a t , - a . o .  # n u _ o g 2 g g ,  i nthe  p rev ious  re la ted  Wofs tenc fa j l l  appea i  under  A .D .  #gZ_Of  g28 /29 ,as wet l  as in  the two Ar t ic l -  t f - ; ; ; "eedings against  Just icec o r a b e r r a ,  # s z - o t o o 3 ,  # 9 2 - 0 3 2 4 8 ,  a s  r e f e r r e d  t o  i t  J I 1 2 3  o f  n ycompraint ,  so that  you 
.c . l  ver i fy  for  yourser f  the SecondDepartment I s on-going criminal and ra'rcenous conduct i ;  ;"r.r; ; ; ; ; ;legar ly  insuppor tabre,  factual ly  fabr icated adjudicat rons againstm e .

You should be a! {are that  the-  December 23,  1996 Decis ion & orderhas just been served upon me by adverse counsel, thereby start ingmy t i rne running for  reargurnenl  ana appear .  ora ina i i ry ,  r  wourdmove for reargurnent, with a request 
-for 

reave to appeal to thecour t  o f  Appears .  However r .ba ied  upon  the  second  Depar tmen t rsof f ic iar  misconduct ,  documented i ts  i rau$.ure.nt  
.suspension of  myraw I icense,  i ts  commencement  of  .bogus.  a isc ip l i ; ; {  proceedingsagainst  re ,  the appel la te record in  iV tyo Wcis le  appeals ,as werr as in the appears exple.ssry referiea tolr !r57 0f myaf f  idav i t  in  suppor t -  b f  my r fer i rn inary rn junct ionTrno order  toshow cause  IR -5 r2 ] ,  any  l pp l i ca t i on - to  cna t  w rongdo ing  cou r twou ld  be  a  va in  ac t .

under  Rure B of  the Federar  Rures 
.g f .  Apperr_ate proeedure,

injunctive and stay rel ie.f may be ortaindd rrorn the secondci rcu i t  pending appear .  s ince iev i lw 
-ot  

my apperrate Br ie f  andRecord on Appeal  here in shouLd convince you that  i t  would bef r ivo lous and uneth icar  for  your  of f ice to  oppose ny mot ion forsuch rer ie f ,  r  speci f icarry  lequest  inat  you =t ip . t i . t .  thereto.This  wourd avoid or  n i t igatL tnd sanct ions and cos ls  that  r  wouldbe ent i t red to  have asseised against -y"" ,  o f f ice and you

-'-- '-'--1



Attorney GeneraL Vacco Page Five , fanuary L4,  j ,gg7

i i l f t" i t l |1t '  
incrudins increased criminar and dtsciprinary

As you know, your paranount responsibirity is to protect thepublic from governmental nisconauii":: not to "o*r"" up for andprotect  judic iar  miscreants,  who nave f lagrant ly corrupted thejudic iar  process and usurped aiscipr inary power for  their  or{npol i t ical  and personal  advantage.

rndeed'  the documented evidence of  your c l ientsr  v io lat ions of  rnyconst ' tut i -onarry-protected^ due p.""""= 
?nd equar protect ionr ights,  which your of f ice 

_trauaur"-n-try sought to concear beforethe Distr ict  . . rudge, is such as to 
' require 

y";- ; ;  take stepsbeyond the rimited it ipurit ion n"r"in.io.r" requested. Based. uponthe record in the fedeiar act ion,- i "J- Ine_crear and plain meaninqof Judic iary T.aw Seo(2) ,  22 wycnn Sosr.o t l l  ,  .N;" ; ; - . i ra n*sraXel€,your responsibi l i ty  as Attorney 
-  

L-" ] . " r . i  
'  

i "  t t  
-at f  

i rmat ivery
i;ll:[*:n" 

rhar mv consrir-uri"-,iar-iiint= have-u""r, wronsrurry

Moreover, as highriqhted i1 jne septernb er 
_29 , Lgg. retter to you(Exhib i t  r rA. . '  p .  2 f ,  i t ,  is  the At t ; ; ; ;y  Generarrs  a, r ty  to  opinea s  t o  t h e  c o n s t i t u t i o n a r i l v  

- " J t  
= t a i "  

-  
i _ r = ,  w h o s econst i tu t ional i ty  is  inpugned.  rhe At torney cenerar  fa i red todefend the const i tu t ionai i ly  o f  wew york,s  . i tor r , "J  d isc ipr inaryraw in the Arr icre 7B n""t""4i"9 .r . ,a-t" i r"J-#;;r=o before thaDistr ict  Judge in th i ;  act ion."  

_-  
f t  

-n.=_ 
thereby conceded theunconst i tu t ionar i ty  o f  sG9 l .4 ( f ) ,  re r iec t -ed-by  thdHew york  cour tof Appealsr decisions in S* -"na 

-flr*"UE. 
rtri=_ i, over andabove the unconstitutionaliTy*of N;w-iEk, s;ttorney disciprinarylaw, as a whore, del ineatLa in-  rnv--p. i i f io i ' ' i7=.  a wr i t  of

:;il::llit,fio.tlirnlj:t' supreme couit, with "itul-ion ro lesar

Your office did not respond to the constitutionar argunents setfor th in ny Pet i t ion to i  a wr i t  " f  c-" . t iorar i - in- t i "  conrext  ofthe Art icre 78. proceeding and did not ao so in th is act ion,  wherethose argurnents hrere iico_rp-orated by reference in ny summarvjudgment  app l i c_a t ion  1n-aze1.  Indeea,  in  th i ;  ac t ion ,  thaAttorney Generar,  by nefendants,  anr""r ,  deferrea- lo the federarcour t  fo r  in re rpre ta t ion  o f^Jud ic i ; r r ' i ; r_S90(2) ,  22  NycRR S691.4e t  seq .  r  Nuey and Russakof f  ( " "e - ; l  a lper la t ;  
'B r i " f  

,  p .  14 ,  fn .e ) .  \ :

Having so fai led to defend the constLtut ionaLi ty of  New yorkrsattorney discipl inary Iaw, the at torr iey Generar is mandated totake the af f i rmat i -ve- steps required i ro.  the outset,  to wi t ,  top r o t e c t  t h e  p u b r i c  a n a  t i r i s  
-  - t " " l p . y i n g  

p r a i n t i f  f  f  r o menforcement of  in unconst i tut ional  i l : .  your obr igat ion on this
;:Bii:, i". ,ffrr.o:l"i:"*I. 

recosnize 
-tnat, 

paramounr duty to 
-tn.



A

Attorney General  Vacco

This vras in face of
Mr.  Bass te lephoned

Page Six January L4 , ]-gg-1.

Plain 'y,  i f  perforrnance of .  such paranount duty praees you in aconfl-ict of interest p"=itiol nv- ,"1=".,. - oq your representationof the defendants, you^ r"rt witnaraw ls their "orrr.,="r. The factthaL vour orrice r-ouna l-t_ ;;a;;;ry*io 
.aerenJ-i;",. by fraud,

$:'"r""""=fl:"ti??i"if ;F;er ritj-siiion'i""o,,d,,"i' n".", dS werrderendants - 
nave -no resitirfJt""c:""1'A?F" ":lI 

f;S"fii;h1.":m;Generar irnproperry pro-vided the;-,l in representation in thaf i rst  instanc.e.  
. rnaeear my federar act i tn 

-r"" ia 
have beenobvj-ated had the att"i"!v' ceierar ";;;:x:1d_ its pirarnount dutywhen r brouqht the article za. n"-"-J"""ding and ntt engaged. inr i t iqat ion mi=conduct in connect ion therewith.

r t  shou ld  be  fu r ther  obv ious  tha t  oygr  and above theunconst i tu t ionar i ty  o f  New york rs  a t to rney  d isc ip r inary  law,  aswri t ten and as alpr ied'  
- : l ; ,  i t1"r"""v General  

'cannot 
just i fydefense of an appear wher" the incoirtro.*r.ri iur" 

-record 
showsdocumented fraud 

-ind 
aisnonesty uy i i=- orn office. Nor can theArtorney General  just i fy ihe oi=i i i " t -Juage,s ol t l l ior . ,  [R_4_21],;l:X!"iJ..o:X:=";i;ii ;r:*X"iftir^""t"" 

"iiiJr- 
(;:fii: r-v) r" -i;

unr-ess r hear fron you i1 response to this letter by nextt 'uesdav. January 2.L. 1-997, I  wiI I  *o.r" beforeTne-i lcona Circuitfg t  
j -n junc t ive ,  s tEvr -  ana o ther  Br tn r .n r i :#o  r^1  . i  ̂ c

rvr_ -LrrJ u'crrve, st,ay, urd*it l:. �, appropriate 
_;"1i;. 

At thatt ime,  r  w i l r  a rso  
-move- - to  

amend-  tn "  cap t ion  o f  my federarcompraint so as to reflect that yo., u* the !.r"""==ol to AttorneyGenerar Kopperr and that ;anel Johnson has suclleoea Edwardsumber as chair  of  the Grievance cornmit tee for the Ninth Judic ia lDistr ict  - -  in the event-you do not voiuntar i ly  st ipurate to suchproposed anendnents. r would point ;;t that at tne r.rovember B,1996 Pre-Argunent conference, second circui i  
-=lurr  

counsel
: l i ; l i I . i3i:= 

hinserr sussested the appropriareness or such

To comp'ete the pr-eture of  your  of f icers pat tern of  .  l i t igat ionmisconduct ,  you inourd know. that  y- ; ; ; -o f f ice . " [ "J  rn  contemptof  the october  23,  r -996 Not ice ar iJ-6ra"r  re tat - iv -J  to  the pre-Argument  confe lence lnxhiu i l .  -  
; i j ; l  . " -  g ,_"  purposes for  suchconference,  expr ic i t ly  Let  for th  or , ' th"  race-  or  tn .  Not ice andorde r '  v /e re  compr  s - te ry  de fea ted  

- " "  
you r  o f  f  i ce , s  w i r fu r -d isobedience of  s ich co i r r t . "na i l "  i ;  t -hat  th ; - l t to . r , .y  whoattended the 

- confer:enc€r 
- 

on your beh-arf ,  e==i=t.nt AttornevGeneral Arpa q.. sanghvi, not oniy ract"a tn" ,"q":--."a authoritylbut  arso fami  r i -ar i t !  w i tn-  any aspect  o f  the caLe er ther  beforethe Dis t r ic t ,  Judge,  i .  tne pr io ,  " t i l l  iour t  proceedi 'gsr  or  wi thany relevant aspect of New yorkrs attorney ai="ip-i inury }aw,, asto which Mr. Bass specif ical ly q""rt i"; . ,-;d her.

the fact that the day
the At torney Cenera l ts

before the eonferenee
of f ice to  conf i rm that
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Attorney General  Vacco

Enclosures: 4 exhibits

cc:  Stanley Bass, Second

Page Seven January  14 ,  L992

an attorney Itfurry farnll iarrr with the case and abre to answerquest ions would Ue present.  M;.  
- - - i .=,  

d id 
_so__fol lowing 

nynot i f icat ion to hih that  a"ui l tJr . , t ,  at iornei  cenerar Jayweinstein, who. had rt.nar"a tne ca="-;"r".;--;f,; '-rDistrict Judqelhad just  then intormea ne, in 
-r""p" i . r=! ' t_o 

ny ptrone-carr  to hin,that he was t-o-t 
.Prlnning'to atte-riJ'Jn]" pre-Argurnent conference.r told Mr' Bass dnat tn"r't r had ."L"J--essistani-attirr,"v Generarg;:li5"il"i?"&"Tjij.ilion, he had riuehed at ine-idei rhar h;

By reason thereof , -^ l :  _appel late issues, 
.could be narrowed, retarone settred or resolvdd-,  

_thererv 
-r .=t ing 

G.--s. ;=, ,  valuabret iner ds werr  as my *"- . -  Mr.  sa-ss " latea, i .  i l ;  presence ofAss'stant Attorney Generar " l "qh" i ;  i i . t  nure 
-ge- ' ranct ions 

areavaiLabre against upp"ii""" rof naa-ri itn,--?r-iv;i";= conduct ind e f e n s e  o f  a p p e a l s .

should you' notwithstanding 
-a^1" -{":eg.oing, nonetheress oppose therequested imnediate injunction and siay re_rief pending appear oroppose the appeal  i tsLrr , .  r  .  r i i i  ; ; i .  ^  - l r  poJ=iJ i"  sancr ions,incl-uding conl 'Lnpt roi- iG-rat ion or G; 'october 23, 1e96 order.

f await your prompt response.

,f,ery truly

w4b
yours,

DORIS L. SASSOWBR

Circuit Staff Counsel
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Ac.ouNTA;Lrry
Dor 69, Gcdncy Slstion . Whitc phins, New york 1060j-0069

TEL:914/997-8 t05  .  FAX:914/684-eSSl - - '

Dennis Vacco,  Esq.
Box 267
Niagara Square Station
Buf fa lo ,  New york t+ io t_oZr .Z

ATT:  Wi l l iam Flynn,  Esq.

' .  a \

Campaign Issues in the Race for

Dear  Mr.  F lynn:

Per. our telephone conversation-yesterday, r .encl0se a copy of theseptember t 7th. }.lew vorf 
-rilnes 

,' lafll i i;r , ,,arier -tne 
primaries :

i:'rJ:"j.:.HJff:.t-c"n"""r,. r ;;;;-fricalry draw your attenrion

r .  . . t h e  v o t e r s -  
l e e d  t o  k n o w  h o w  t h ecandidates intend to handL the jobrs meat-and-potatoes iob. of aeftnAing the stateagainst  1egal  ic t ions.  .  . ; - - -"*

we agree. we berieve that Mr. Vacco 
_shourd ret voters knowwhether he--rike predecessor Attorney Generar"--wirr disregard

:li"f;li:ff i ]i:dli, ;ll#il'"; ;;;;;'.rd ini "",, il i"i- o r- inre iest
As discussed,-_when my noth_err brought the Articre 78 proceeding,sassower v. uangano,- ei 

--aL, -;;;;; ' i"g, 
tl" a-p-p.riu"t. Division,second Department--ffi-Ging. its i-uaitiar otiic"=-to retar.iateasainsr her for "wniscreur?y-ini;: "il-l"i i_c.ia.1 corruprion, it wasthe Attorney Generar wno-J"tended lir"' luaiciar resp'ondents. How

R E :

L For your informati-on., r annex_ a copy of ny mother I scredentiars, 
11 .!\"v appeirea in tn"--irq: r,rartinaar.e_Hubberr rawdirectory. Addit,io'n"iii;- 

i;- r;1;9 . ii i,'o.r,"" ril-El-"t.a ro be aFerrow of the American Ear nounaatioir,"lr, 
.honor re-s-e-riea for ressthan one-rhird of or,. p.-iJ.nt of th;;;;t icing bar in each state.

8BY lBTgRrrY uArL:

Septenber  29,  L994

++++++++�"4"
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Mr. Wil l ian Flynn Page Two September 29,  Lggl

did the Attorney Generar 
l:f: la the judges, accused of helnouscriminar acts? 

- 
gv ari;ri"g, t lrg verv'i idg"= ,rro="-Jrders were thesubjecr of  tne ar l i " i ; - t ; -cnarref f i t6 aeciae their  own case.

The case is pre-sently pending before the New york state court ofAppeals, where. attorrief C"n"".t . xoppell-,_ 
_ ,argues that the apper-tate. nivisi;;;-;."ona-EEl=im"nt 

was nordisquarif ied ,f rom -;eti lr;1l.L 1*. U case. r, irewrse, withourleqar authority, tre 
- 

arg;es ttrat thEe shourd 
-L"-'* 

appeJ_ratereview of  the Appel latJ pi*r i " i ; ; '=" ; ; r t_ inCere=Ga 
decis ion inits own favor, giinting 1n" ai"rnissar-iotio. oi-i-G*gn Attorney,the Attorney General. 

"

!y"h grrotesque insensitivity to confrict-of-interest by ourstate I s hiqhest raw ;f f i;# "riq"-#r= thq integriry of thejudiciar p-roc"== and destroys ih;-- sanctity oc Articr.e 7Bproceedihgs, historicarrv 
{esiined 

-lJ 
pro.ride_ independent, reviewof governmentar abuses ' 

' 
r{-i"=i i! 

n"*por"a 
and 

t 
*-o"ru,

f f i i , " ,b{ lo. . , tJ '?"" i "a iaatesrorat to ' , i "v- i " i " i . i ,vyr-ngfor
s ince  Jud ic ia ry  -Law s14,  as  we l r  as  s loo .3(c )  o f  the  RuresGoverning Judiclal conauct, wtricn- is irto.po.ated.by reference inthe New york stare consrirution 

- -6ir1:r;* 
irr, s2o) each

;n:l:iittil" 
re.e^ui1 tha! ; j";;;-li-=n".iirv- h;="i?' r,orn a casesubstanri;iryr"arF""f :i.L,,"f n"nT".JJ*"":td16;ii".:t::'"fifi J.l:

pubric is ""1riii"J-L; *iiy;_ __whetherDennis vacco, if erected- ett"rn"y GnEar in NovEmuer--wilr obeysuch clear-cut raw and'ethi"" i- i i rJJ. '" ' r 'd".d, were Mr. vacco ta
3:,'.iiff:"u' wourd be on his desk in

|s discussed, if the cour.t of 
_Appe.1r-s does not grant review ofsassower v. pt-anga-no, qi-ar., r"--r-fft- p'epare a pet,it ion for awrit of certiorEfGGts u..s.. s"p""r" Court. what wil l be Mr.vaccors position to sucrr petit io-n?-- ro- enaure nirn-io respondr w€

il; l: i : 
submissiott 

- 
wnich .r"^-rror before the cburr' of

ii :i. Jq: .Xii!", i'"1"" "l :gil.an Arricre 78 . proceeains -igir;rrr"-.-;;'ry"trJ="=i3 r"i:i:= 
TJ*position wirl h; take i=' to- tt. "or,. i l [.,t io_nality ot tn" Article78 statute and ,ruaiciaiy iaw S90__di;;;ssed inteta-if at pp. 4_10, L6-23 of my rnother, i enc]9-sea_ ,"-uig.rrnent/renewar motion__butiqnored ent i r6ry uv- n".  Koppel l ,  

- iotwi thstanding 
that theAttorneY ceneral nls !b=g@@

var ; l@



Mr.  Wi l l iarn F lynn Page Three

The pubric is arso entitred to know how 
^Mr.. _Vaccor Ers AttorneyGeneral, proposes to handle "o*piui 'ts 

9t juaicii i , "orr,rption__such as here presented. The extensive- correspondence withAttorney General xopperr, annexed to rny motherrs coi"t of Appearss u b m i s s i o n s 2 , s h o w s ^ t n " ; @ o f h i s o i i i " " t o r e s p o n d
to the documentarv evidEice 

-pioGtit. 
sir,""-;;. Vacco, ifelecred our 

_l"r_ AEEorney ceierar, 
-, i ir 

h";;--;; 
-;1= 

desk theevidentiarv nroof of cri-ri l inatr. rralaurJ.t, and corrusive conduct
|il=."j"."..t 

"d j uase s - -lh;-t-A"st i on 
-i= - 

"-"rua I, nor specur ar ive or

As you may recall  r on Septernbe r,. !2 ,descr ibed Ms.  Surste in,s  vrew of  theregarding governmental corruption as:

Sep tember  29 ,  1994

1994,  The New york T imes
Attorney cenefaF6lE

edi tor ia l  speci f ica l ly  asksthe New yor-k State aEt""""V

rfavors 
-an expansion of duties for attorneygenerar but is uncertai ,n oi  exact rore.r l

Now that Ms' Burstein is the Democratic 
-candidate, it is t ine forher--as werr as for ur vacco--to articulate ro-J in-" voters how

l3irrffatt""T."" 
General wiri' handre i="*= invorving sovernmental

fndeed, the Tirnes r September l7ththe questions_: " lvhat, 
-; ; ; ;rfy, 

doesGeneral do? What stroufa-ine job be?rr

As reflected by my motherrs August 4tl- retter to Ms. Burstein,Ms ' Burstein vras made aware of the rrr-eal rir!; 
'situation 

oisassower v. Menganp. et ar, wnereiri inaeppnqent review of theil*3i:i"H":i"F"pll-"i'"=*iilffi# ui'ocrea by aii;
Although Ms. Bursteinrs hand-written note- to. ny mother craims sheI'wilr look into this ruit"r yf.r r=ne'-i=l_ attorney generdr,,, thevoting pubric knows ;;a;;, than 

'to-,"ry 
on wague promises ofp o 1 i t i c i a n s . . _ - I ' 9 ' ' i " ; i i ; , . . . : * . : - " " . " 3 ; " : 1 2 t h w

$:":;"Jn='rJ?:="1?t" as Sivins: "pro-miJes are very easy ro make

r t  wourd,  therefore,  be refreshing for Mr.  Vacco--as a candidatefor Attornev Generar--to define- h;; !h" Attorney Generarrsof f ice, unde-r . his reaaeln_ip, "irf- n.l9r" :.ral"i.r corruptionissues. cerrainly, ;;;;; ia nbt "-*p""l*that someone rike

2 see ah1 correspondence annexed 
Ig. ,r, schwartz | 3/),4/94

i;[:lrl,: :f ,t:*t.f 

"a'ip"ur" 
as nxrri.u.its--,i2,i-^',14*,,, rr5,, | ,,6,,r

nxniuit l 'uy,,- ,  ,Nrt,  ,or,  , ip,,T"l f i i t ' "  7/Lg/94 r"argument motion 
-a!



Mr. Wlll iarn Flynn

Mr.  Vacco,  whorrsof t r t  on cr ime

Page Four Septenber 29, 1994

streets,  would be
rn our courtroorns.

is 
[toug5il on crine in ourwhen it is committed Uy-Juag"=

As d iscussed,  Ms.  Burste in,  who r*as g iven copies of  our  cour t  o fAppears I DaD-ers, has i"r ir="a- i ;" a' i?avow the actlons of heroemocratic- iredeces=o"=T".r"r, on the _single i==ue of r-ett incraccused judges decide their own case. fnae6a, =n" i t ,rfd not "v"igr've her ov/n opinion or 1rr.--n5"fila.v of "u"n--torrarr"t, when v/epressed her for an ans$rer 
- i l .  . .  teteptione conversation on Auqust8th'  r t  seens qui te pi i i "  that  ! r" . -s. , tstein- i i " " - i r r  her c iv i rriberties rhetoric--i=--;;t of th;- De;cratic machrne and wilrnot show leadership, wtt. ir" to do ro r-orrra tnieaten-'n", porit icarpatrons 

,/
conseguentry,  l t  is  up to Mr.  vacco to. let  th;  publ ic-_and theedr-tors of r@--know now ne 1"t.ia5*io nandre therneat-ana-poffine 

aitor-r"y Generar in a real case:i":i:l"n ; suir igui;;f ri. siit;;

Finally' r draw your attentiol 
.to %r september2 7th editoriar rrNo w"y 

- 
io pick .-Fag"{-- TilE=ditoriar isdirectrv serm-ane ro rhL juatcial "oli.,ptio' i;-;;;= invorved insassower v.  Hon. Guy Maigano. et  aI .  ,  s ince- 

- th; t  
Art ic le 7Bproceedino arreges tnat ttre armr""r 

*"onduct 
of the ApperrateDivision, 

- 
second oepii lnent arise=- iron its i"i.r i l i ior., againstmv mother for her attivit i::. ;;- rc-t* counser in an ErectionLaw case chalrenging. a porit i".r Fag;tra_d-.ing dear in the NinthJudiciar oistric-t,. 

- impfenrented 
.t--ir l"9arry-g.nducted judicialnominating conventior,"i '=ol-that ,"uj"lt l  r ,"tL. vo., ro pp. r.4_16 of  my mother 's ""u"9.r^Lnt/renew.i . rot io; . - - ; ; ; " r* Iu 

thereto asExhibi t  'K '  is  her o"tot" .  zd,  199r r" i i " ,  to coverrro,  c.ro^o. Bvsuch retter, ny mother thfee years agg calred ,rpor,'-ttr. Governolto appoint a special 'T.or""utor-6- investigaCe documentarvevidence of  juai l iar  coirupt ion ina-- tne por i t ic izat ion of  thabench' As '"11::::g br-- 
, thedocumentary evidence r r.F.r,t inftn.ff ipo intrnent--incr-uding thatof the conplicity of tne attorrr'.V 

-C"lnJi"f 
,= of f ice in the cover_up of such corruption--is 

-".r"r 
more overwhelming today.

Yours for  a qual i ty judic iary,

€Canq,(<
ELENA RUTH SASSOWER,
Center for Judicial

Coordinator
Accountabi l i ty

Enclosures: see next  page
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Enelosures:

( c )
( d )
( e )
( f )
( g )
( h )
( i )
( i  )

Page Five September 29,  1994

( a )
( b )

l -9s9 Mart indale Hubbel l  l ls t ingretter from trre reir"wJ l i ' tn. AmericanBar Foundation
$York r imeg eai tor ia l ,  g/ j ,7/g4
New york  T imeg,  s /L2 /sa- i r t i c f l -ana gr idNew yqrk.  Tines--eai tor i . f  l -  s/  27 /s48/4/94 t t r  to Karen g"r=i" i "
Karen Burstein,s nanali; i; i"" responseJudiciary Law S14
s r '00'  3 (c)  of  Rures Governing,Judieiar conduct

!11 L/.24/s4 .ruGIEEG.r staremenr
t?l 2/.LL/s4 1rr of ai["r""V General
111 3/J.4/s4 .t_tr of n"."-schwartz
l l l  7 / Le/s4..Reargum-r,[7n.r,"wa1 Motion(5) B/4/94 rrMemoianaurn'" f  

Lavrr
( 6) B/B/'A o", ijntlT;liI"f enerar

cc :  Denn is .Vacco ,  Esq .
796 El l icot t  Squj re
Buf fa lo ,  New york L42O3 \

I ce r t i f i ed  Ma i I :  RRR 389_ZOB_?58 ]

The New york Tirnesl_ Board of Editors [By Hand]
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Du^Nnr L. coLDa\Cbatr
l . l l  Maln Srrcq
P.O, Ilor {t9
Sourh Nvcr, Ncwrcrrl OSAE2
RicrurD L Tlrras, VlceObalr
2o2 Lincoln Square
P,O. Dor tSg
Urbena, Ullnol,6ls0l.

J,urns V. I lrwrp, S.cr.rara
lS lJ  YSt rcc t
P.O. ltor 8026s
Uncoln, Ncbraske 6g!01

The
F'ellows

, of the
Amerlcan llar Founclatlon

750 North lakc Shore Drive
Chf cago, If llnols eOe ti-,l,lO,

(312) )6s'66s6

Novenber  1J,  lggz

TO HHOM IT MAI CONCBRN:

Thls ls to oenblfy thab Donls L. sassowon of $rhlte p' i lns, New york, was
eleobod a Fellow of tho Anerloan Bar Foundatlon ln 19g9 and ls ln good
standlng' Thts honon ts ' lnlted to one-thtrd of one penconb of rawyers
I loonsed to praobloe tn  eaoh Junlsd lobton.  

. .

The Fell0ws ls an honorary organlzabl0n of pnaotlolng attorneys, Judges
and raw 

' teaohers 
whose pnofess l0nal ,  pub110 and p i tvate oareens have

demonstrated outsbandlng dedloablon to the werfare of theln ooomunlt les
and to the hlghost prrnoti ies of the regal pnofessl0n. Estabrlshed ln
1955t The Forlot{s enoourago and support the researoh program of the Amer-
loan Ban Foundatlon.

The obJeotlvo .of the Foundatl0n ls the lnprovenent of tho legar system
through ressanoh oonoonnlng tho raw, the admlnlstrabl0n of Justloe and bhs
legal pnofesslon.

&rr7*,"+
Carol uurptyl / /
S ta f f  D l rec to r  o f  The Fe l lows
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CONSOLIDATED LAWS SIiRVICE

, l'orm 3 .

Stlpuletlon Walvlng Oath of Referee

Datcd -r-_, l9_c_ _r

ART 2

_e_.-
[S igna lu res  and

[,ndorscntcnt]

; l l , t
t t : l

liilri
lff$
ilii*

to partition the nronertv desc.ribed rherein, do, ench.for himself, severrlly swenr lhnl he
:.:lj::ll,]lt, lionistly ana l;p;ti;ily;ffi;il rhe trusr commi*cd to him as suchcomnltsstoner,

i' ,;"i,1/ i flj

, iiiiriiu
i, li'li n

lT lS HEREB' STII,ULATE? ,.ld agreed hy and betwccn tlre parties ro thisRction' conslituting nll the. parties to the ac"tion whose i.tcrcst wil l be attectetl by t6eresttlt lhcrcof and all bciig.of ruil ui.,- i i ," i .trrc oarrr of _r_, rhe relerec
i!::]ttfiei,r 

by ordcr ot-rhis court-i'o,1.'"na "nr.r.J'rr* _-.'-.r"y .f _r_,

Attorney for l) lnint i l f
o'icc nnd m,l:l,r;i::

_t_-

S,l':JTL'il il.,I:il',:ll
. tsignntures .,,T'li,'Ll',',',11..,1)..1;,_t

5 ic. nisqunlification of judge by reason of interest or consanguinity
A judge shall not sit as sucrr in, or take any pa1! in the decision o[, anaction, claim, nratter, motion or'pio"..aing to *rr i"r, 'n" '1, n party, or inwhich he has been attorn.y or counJ, o. iil *rricn r," is-intercstcd, or if heis related by consanguinity or afl inity to any party to the corrroversy rvithinthe sixth degrce. Thc crcgree srrui i"be-,ascertaincd by ascerrt l ing fror '  trrcjudge to the common anccstor, descending t"- i t .  p"ityl" lountiug a degreefor each person in both tin.s, inctuJi"g tr,i juclge ffi';;"y, nncr excrucrinethe comnro. ancesror. But no j"Jg;;i? couit oI r..ord -r,"ii ir.iir;ffiiiliin any action, claim, matter, moliou or proceeding in which an i 'sura^cecompany.is a. party or. is intercsted by reason of h' is being a poricy hordcr
l]::l: it ' No.judge strail be decnred 

"oirq"^r'n.i ' i;;; ';;-sing 
unorr :rrryI t t tgation belore him becausc of his o*n..rhif or.n"..r '"r stock or othcrsecurit ies of a cornorate r i t igant, proui,t".r tnLt trr" 'poi, i . i ,  uy trreir attor-

l!Ys, in^writine, -or 11..:1._n court upon the recor<j, waive any clainr as todisquali f ication of the judge.
IIIS'IORY:

Formerly $ 15, renumbered and amd, L t945, ch 649.Former $ 14, add, L 1909,.f, lS, i., iurnU.r".t g B, L 1945, ch 649.
CROSS REIIURIiNCBS:

Gcncral stnndards fot judicial integrity and inclcpcndcncc, Codc of Judicial Con-ducl ,  Cnnon l ,  CLS jud App1.- - ' " ' ,  
- " '
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Scction 100.1 Upholdlng thc indepcndcncc ol the Judiciary. An independent and honorable Judiciary isind-ispensable to justice in our society. Every judge shali participarl in establishing, maintaining, andenforcing, and shall himself or herself observe, high stanrtards of conduct so thai'the integrit! andindependence of lhe Judiciary may be presewed. -[he provisions of this part shall be construed andapplied to further that objective.

100.2 Avoiding impnopriety rnd the rppcerrncc of lmpropricty. (a) A judge shall respect and comply
with the law and shall conduct himself or herself at all times in i manner tlat-promotes public confidence
in lhe inlegrity and impartiality of rhe Judiciary.

(b) No judge shall altow his or her famity, sociat, or other relationships to influence his judiciat
conduct or judgment.

- (c) No judge shall lcncl the preslige of his or her office to advance the private intcrests of othcrs;
nor shall any judge sonvey or permit others.to oonvey the impressiou that they are in a special posirion
to influence him or her. No judge shall testify voluntarily as a character witness.

1003 Impartirl and diligent pcrformance of judiciot duties. The judicial duties of a judge takeprecedence over all his other activities. Judiciat duties include all the duties of a judicial office prJscribed
by law. In the performance of these duties, the following standards apply:

(r) Adjudicative rcsponsibilirics. (l) A judge shall be faithful ro the law and maintain professionnl
competence in it. A judge shalt be unspayed by partisan interests, pubtic clamor, or fear of criticism.

(2) A judge shall maintain order and decorum in proceedings bcfore him or her.

- (gl A judge shall be patient, digpified and courteous to litigants, jurors, witnesses, lawyers and
others with whom he or sbe deals in an official capacity, and shall requir" ti*il", conduct of larvyers, and
of his or her staff, court officials, and others subject to his or her diiection and control.

. - (4) A judge shall accord to-every person who is legalty interested in a matter, or his or her lawyer,
full right to be heard according to law, and" except "s authoiiz"d by law, neither initiate nor consider ex
parte or other communications conccrning a- pending or impending matter. A judge, however, may obtain
the advice of a disinteresled expert on the law applicable io a matter before nitrr or her if notice by rhejudge is given to the parties of the person consulted and the substance of the advice, and affords the
parties reasonable opportunity to respond.

(5) A judge shall dispose promptry of the business of the court.

(6) Ajudgeshallabstainfrompublicomm-entaboutapendingorimpendingmatterinanycourt,
and shall require similar abstention on the part of *utt p"r*onet suuject io his 6r her direction andcontrol' This subdivision does not prohibit judges from rnaking public statements in the course of theirofficial duties or from explaining for public information in proc"edures of the court.

I(ULI,D UUVTgKNIN(;.IUDICIAL CONDUCT -
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(b )  Admin is t ra t i ve  resnn. " ih : r i . : - -  / r \  a  .

;m***l*lxh:,,,,,*#fln,",x#fr igi1qr,1itril":fi ijffi lillrui'H:::
Q) Ajudge shall require his or her staff and court officials subject to his or her ctirection andconrror ro observe rhe srandarc* or rio"ii,y and d'igeice ,n"r""ppry ,. ,r,ii;"ig"l.- 

-

".0-",!1]'*t1fi:itlfffiiii;fi;iffiil1;.JTfj::"measures againsr a judge or rawyer ror
' (4) A judge shall not make unnec:::".y appoinrmenrr: 

l judge sha[ exercise the power ofappotntment only on thc basis of meril, avoioing favJriri.-.-e.;uog" ,niu ".ilpp.r", or vore for theappointment of anv person as a member of his J, n", ,,-rrr o, ir", ;i ,h";;; linJo,"o rhe jucrge is amentber' o' "t "J appointee i" " ;"ai*t.pro"""aiof, *1"' t -a rerarive within ihe sixth degree ofrclationship of eithcr'tle luage or rfe i"lg"_l ,p"";i i'""a"g"'rr"u "r* i"rr"lo ion, ,"**euding arelativc for appointment-or ernployment ro 
."1oin-"1Juoge'seiing_in the same court. A judge shalr notaPProvc compensation of appointees beyond the fair"valie "i r";i"., ,"oa"r"a. 

-Noirriog 
io this sectionshall prohibit appoin-lment of the spous'e o.f 

I l.*1.:r 
""*";ir,i"", or otneri"-i", or such justice,shouschold' as clcrk of lhe town ot uiu,!" ."urt in which ,u"rr]uJri." sits, provided that such justicc obtains

I:JJtt 
approval of thc chicf Aamini.,."t", of rhe c""r,r,'*ii"h may be given upon I showing of good

- (5) A judge shall prohibit members of his or her staff who are the judge,s pcrsonar appoinrcestrom cngaging in thc following political activiry: 
'u., artr ttre Juoge's pc

(i) holding an etective offi.1 in.a po.litical party, or a crub or organization rcrated to arlolitical party' crccpt for dclcgate to a lud'iciar nominaiing convcntion oi mcmbcr of a countycommittcc other than thc cxcc-utive mmmittee or " "ounry committee;

(ii) contributing' dircctlv "-llio]l*!ry., m?ney or othcr valuable considerarion in amounrsexceeding $300 in the aggregate iuting any calendar y"". *--"ncing on January r, rn6Jo anypolitical campaign for anv forri"ut oir#*.i9 ;:iiTit*o porirical activity incruding, bur notlimitcd lo' lhe purchasini'of tickets to a political iunction, except that this limitation shall notapply to an appointee's contributions to iis o, h"r o*n campaign. where an appointec is a
ilfl'd"t" 

tor judicial office, reference should be made io appropriare sections of thc Elccrion

(iii) --personally soliciting funds in connectioo y,l a partisan politicar purpose, or
ffff5lil,",H: S[:,:R,:fl:".'"""s 

"i";;;;o!l.tiuitv or " poririJiJandidare, poriticar

(iv) political conduct prohibited by section 2i.39 of the Rutes of the chief Judgc.
(c) Disqualitication' (1) 

-4 
judge shall disqualify himself or herself in a proceeding in which his or herimpartiatity mighr reason"uyu"iu"r,i"""i'i""r,idin;J;;o;li_,"0 

to circumstances where:

or diqpu,tl ih':",t':ff;$il*HT:t'.:l$jff"?ncerning a partv, or personar knowredge

(ii) the judge scrved as lawyer in the matter in controversy, or a rawyer with ivhom heor she previousry pracriced law servei auringsu"h;rr#*ion "r;;ro".-;;r";ning the mauer,or thc judge or such lawyer has been a material witness concerning it;
- 4 8 -



A.

(iii) the judge knows that he or sh.e, 
_individually or as a fiduciary, or his or her spouseor minor child residing in his or her household, has a financial interest in the subject matter incontroversy or in a Party Jo_ the proceeding, or any other interest that could be substantially

. 
affected by the oulcome of lhe proceeding;

(iv) the judge or the judge's spousir, or I person within lhe sixth degree of relationship
to either of lhem, or the spousc of such & person: ;

(a) is a party to the proceeding, or an officer, director, or rrustee of a party;

(b) is known by the judge to have an interest that could be substantially affected
by the outcome of the proceeding;

(c) is to the judge's knowledge likely to be a materialwitness in the proceeding;

(v) the judge or the judge's sPouse, or a person within the fourth degree of relationship
to eitherof them, or the sPouse of such a person, is acting as a lawyer in the-proceeding.

- (2) A judge shall inform himself or herself about his or her personal and fiduciary financial
interests, and make a reasonable effort to inform himself or herself aboui the personal financial intcrests
of his or her spouse and minor children residing in the jurtge's household.

(3) For the purposes of this section:

(i) the degree of relationship is calculated according to the civil law system;

(ii) ftduciaryincludes such relationships as cxecutor, administrator, trustee and guardian;

(iii) financial interest means ownership of a legal or equitable interest, however small, or
a relationship as director, advisor or other active parti-pant in the affairs of a party, cxcept that:

n.,""!ll";'Hi*'Iilril""""x'r'H.ililH'JJ,""1':il:T[yT"}l,HffJ11'",":
management of the fund; r.

(b) an office in an cducational, religious, charitable, fraternal or civic
organization is not a 'financial interest' in securities held by the orianization;

- (c) - the proprietaryinter€st of a poliqy holder in a mutual insurance oompany,
of a depositor in a mutusl savingp association, or similnr proprictnry intcrest, is'n'financial interest' in the organization only if the outcome of ihe proceeding coutd
substantially affect tbe value of thc interest;

(iv) ownership of government securities is a "financial interest' in
oulcome could substantially affect the value of the securities.

the issuer only if the

(d) Rcmittol of disquali!c1ti9n. A judge disqualifiedby the terns of subparagraph (c)(1)(iii), (rv) o,(v) of this section, instead of withdrawing from the ptocelding, may disclose oo tl" r"*io the basis of thedisqualification. If, based on such disclosure, the parties (whJ have appeared and not defaulted), by their

- 4 9 -
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14. TTTE NEW YORK TTMES

Where Do You Go
ItVhen Iudges Break the Law?
RoM TrrE wey tbe cureil elecbral nrces are

I shaping up, you'd think judicial comrption
isn't an issue in New york. Oh, really?

cross+ndosed candidates o fill.
Doris Sassower filed a suit to stop rhis ssan,

but paid a heavy pnce for her role as a judicial
whistle-blower. Judges who were themselves Oe
products of cross-endorsement dunped the case.

The ccntcrfor Judicial Accountabitity, lnc. is a national, non-prtisan, not-for-prcfit citizens,organEatTnraising pubric consciausness abo,tt how juages trex i" !", "no get away with it.

Otber cross+ndorsed bretlren on the bench then
viciously renliated against her by suspending ber
law license, puning her out of business overnight.

Our state law provides citizens a remedy to
eDsure independent review of governmental mis-
conduct. Sassower punued this remedy by a sepa-
rue lawsuit against the judges who suspended her
license.

That remedy was destroyed by tbose judges
wbo, once again, disobeyed the law _ this time, the
law pmhibiting a judge from deciding a case to
which he is a party and in whici he has an interest.
hedictably, the judges dismissed the case against
themselves.

New Yc*'s Ateraey eren€rat, wbose job
includes defending state judges sued for wrongdo-
ing, argued to our s0ate's highest coun thar tbere
should be no appellate review of the judges' self_
interested decision in tbeir owl favor.

[:st month, our state's highest court _ on
which cross-endorsed judges sit - denied Sassower
any right of appeal, turning its back on the most basic
legal principle thar'ho man shall be the judge of his
own cause." In the process, rhat court gave its latest
de'nonsration that judges and high-rurking srare
officials are above the law.

Three yean ago rhis weelq Doris Sassower
cnoE to GovemorCuomo asking him to appoint a
special pros€culor to investigate the docunented
eviCence cf lasless ccx,duct b1' judges and $e retal_
iatory suspeosion of her license. He refrrsed. Now,
dl state remedies bave been exhausted.

There is still rime in the closing days before
tbe election t6r dsmrnd lhat candidates for Govemor
and Atrorney General address the issue of judicial
comrption, which is real and mmpant in this state.

Where do you go wben judges break the law?
You go public.

Contact us with bonor smries of your own.

CuNrEr,-,tr

On June 14, l9gl, a New york State coun
suspended an anorney's license to practice law_
immediately, indefinitely and unconditionally. The
aatuney was suspended witb no notice of charges,
no hearing, no findings of professional misconduct
and no reasons. All this violates the law and Oe
couft's own explicit nrles.

Today, more than three yean larcr, tle sus_
pension remains in effect, and the court refirses even
to provideahearing as othe basisof the suspension.
No appellate review has been allowed.

Can this really happe,n here in America? Itnot
only can, it did.

Tbe auorney is Doris L. Sassower, renowned
nationally as apioneerofequalrights and family law
reforrr, witb a distinguished 35-year career at the
bar. When the court suspended her, Sassower was
pro born counsel in a landmak voting rigbts case.
The case challenged a political deal involvinc the"cross+ndorsement" 

ofjudicial candidates Ualwas
implemented at illegally conducted nominating con-
ventions.

Cross-endmscment is a bartering scheme by
whic[ opposing political parties nmlinate the same
candidates fc public office, virnrally guarateeing
tbeh election. These .ho contest" deals frequently
iuvolve po*'erfol judgeships and. turn voErs b:c s
rubber samp, subverting the democratic proess. In
New York and other states, judicial cross endorse-
ment is a way of life.

One such deal e,ras actueily put into writing in
1989. Democratic andRepublican party bosses dealt
out seven judgeships overa three_yearperiod. .,The
Deal" also included a provision rhet one crc,ss_
endorsed candidate would be ,.elected" to al|vealg-
judicial tenn, tien resign eight monrhs ̂ f* otiog
the bench in orderto be..elected" to a differenL mor€
panonage-rich judgeship. The result was a musical-
cbairs succession of new judicial vacancies forother fuorcrnr W

AccouNTABrLrry
TEL (914) 421-12oo . FAX (gta) 6s4€ss4

E-MAIL prcbono@delphi.com
Box 69, Gedrey Station . White plains, Ny 1O6Os
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DECISION & ORDER

Doris L. Sassower, White plains, N.y., appellantp ro se.
Joel Martin Aurnou, White plains, N.y., for respondent.
I

lr#,'1,),il,:'t",?,$i[:'#li+ffi fiiJj*;[f#il3":,,111fifi :fEHf i]jg:t:r",_l3a"i#:$:ntt'er 
to ielear" to-tr,i,pr.i"ti1-i';^;t;Tey. an.unae.taring rn the amounr or(?t1;""il"#il{'Eqiiil,lT:,:lfH#f;*li;*: l*'r,*'i"'J"#iltion with this action,dated April o' t"J:llfr;u;il,itil ure underrakin;,llt^tl ,t* iioii, amenaea rrre orderto be turned over ress lny statut8ry i5*:".1 .#*;'';:"bi^Ti":#_rjim""*iiri,HtrJuty 18, 1995. whto ti.#t *ii',,il ffJ,ffi ,3i%"i;fr'tjlitfl*li,,n{t t*, #t J-i, ,"otion wrr ich wisri:fr :fi;:h:*fffii#ffi"#,fl**xrlig*fi'STnr.:l*#' jli,l#ti*i::

that order *u"uooffff&',H'i5"xtfufl8;- "lt:1l;ffi 
f?Str:?e5, is dismissed as

as untimelv ,or."ffirui.tiTt$: ||mijlX[r!; order dated April 10, ree5, is dismissed
oRDERED that the order dated July 18, 1995, is affirmed; and it is further.

WOLSTENCROFT v SASSOTVER

December 23, 1996

*  
* C . "

Page 1.



ORDERED that the respondent is lwarded one bill of costs.
The defendant voluntatily aqreeq to a stipulation settling this mafter, prursuanrto which she was leluqea t" ot"i ge,ierit reteaies and ten-der trr"m-L the plaintiff and hercounsel' she was found to u" io .ontempt of .ou.t-io.'rr". ;;ilill'rJ'"^#ur" the releases, andwas sanctioned in -the amount oisiblisrf 

l;la* lir""'out.o*e of her appear from the order ofcontempt' the defendant deposited dhe executed rtleases and an undertiking in the amounr of$10'250 with the counry ^cleitc;frh;-adnffiwffirt.r. Th" fi"aidof contempr and thesanction imposed wete affirmeo bylhis court 1see, wititiiiyon^; s;.,T#g r, 2r2AD2d 59g),and the plaintiff moved t9'outainihe releaser'*i tiiJ'sanctioirr. Th;;;fendanr rhen erectedmore roadblocks to prevent enforceme.nt.of thrrtiputution. 
-srrl 

.rolr]ilou d, inter alia, toamend rhe releaser, ,hd for recuial qo i*;d;;ilfi;, *iri'glrru"", tiiat either had atreadybeen resolved aeainst lt"r, oi-*rri&"she.had;; rd;g to raist,;;; completery wirhourmerit' Moreovdr, despG il,L i"i""ou"g'qi"n *i;;;;pry with ttL i"-.^r. of the stipularion,she sought to enforce- it against the _praintifa d irr"-iiat "f ;"a;iriil'.*q ol*tiri to pay$100'000 to an entity tno*"n asirr"-rvintrr i",ri.i"r'ci.riimittee. Theplain-tiff had agreed in-rhestiptrlation to nr:tkc. such a girt-uaierr' upol the defendant's repres_entlti*, of the work of trratent'itv, but distribu'rion of fi" ;;;6,.h9rd qt ;h;wJ;t"r,"rt;i-coril',nirrion". or Finarce rorthat purpose' was t-?y"d,"l ih";il;d thar tttt i.ii"tt, iuui"iur-t;;il;;as merely the alterego of the defendalti and ttte m8n"/w^as not intended to go to 5er. The plaintiff cross_rnovedfor an order ctirecting 'rit iiie-$lob"boo d;;il;Hil i,"i B), iil ori"l."out".r July l8; lee5,
:l;.:llT"f;H*rl$l .'o'i 'oit'i"*o o"ni"a tn" oli"no-tt, .ioir-iot,on. nre derenrrant

The supreme court, prop:rry directed that rhe $100,000 be paid ro theplaintiff' In her affidavit oilla npnr 5;-i99i, ,ri. pii"riii;;;J^j.,-ui-rr," never agreed tomake a gift to the defend*t, ono-itt" ..iora :Jdlr"!T,e Supre_me courr,s cretermina[on tharthe Ninth Judicial committee it-* ori.t eg-o of iir! a"i.no*t. Moreover, the defendant herselfcharacterized the $100,000 puyr"nt * ,,a form of bribe,,.

we have considered the defendant's remaining .ont.ntions and t'ind them to bewithout merit.

COPERTINO,.J.'., JOy, KRAUSMAN and McGIMT', JJ., concur.

95-09299
95-09300
95-09301

Kathleen C. Wolstencroft, respondent,
v Doris L. Sassower, appellani. 

-----.''
DECISION & ORDER ON MOfiON

Motion by the appellant on appeals frory^t-hree orders of the S'preme courtwestchester countv,-*r odi?;feri;'&''iTTrr'i9^g;_; 
i,j,, ie, ree5 respectivery,inrer alia' to transfer. the app^eat, tb--, app"itate .oiiriqt:1_rn another deparrment, and crossmotion by the resoondent to"iit*ltirte ap'p'eurs ap. inulnose s-anctions against the appeuant.By decision and oicler o" n'otion oiitti. coirn ctateo ep.il. +, rqq6lii;;;;rJ morron was herd in3ff tT :,?ffi li,:"ffi li. tt " 

ju'tG;';; *t',ffi '6fi 
ir' i" ; d;il;; ;.; "";" " t t e a,gu m eni ; r

December 23, Lgg6
WOI-STENCROFT v SASSOWER Page 2.



opposition tr,.r.tffi lff #H:r[;l#,#;ilt"Hi,:r the cross motion, the papers riled in

ORDERED that the branches of the cross.mo-tion whichare to dismiss theappatls from the orders datpd eprii +,- Dls,tJdh"ro,-rqbi, ;''.i;fu as academic; andit is further,

ORDERED that the blangh of the cross motion which is to dismiss the appcrlfrom rhe order dared Jury lg, iqgil-i, o."i.a; ,"Jit"ii d,rtt..,

againsr,rr" upp"u?Piffi..othat 
the branch of the cross motion which is to impose sancrions

COPERTINO, J.p., JOy, KRAUSMAN and McGINITy, JJ., concur.

ENTER:

Martin H. Brownstein
Clerk

December 23, 1996
WOLSTENCROFT v SASSOWER Page 3.
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KATHLEEN C. WoLSTENCROFT,

Respondent,

- against -

DORTS L. SASSOWER

Appel1ant .

pEcraroN ANp oRDEB

Joel Martin Aurnou

Respondent
180 EAst post Road

White Plains, New york 10601

Scrvicc

Dated,

To Dor is  L .  Sassower ,  p ro  se
2 8 3  S o u n d v i e w  A v e n u e

Al lo rncv(s ) fo r  ! { l i te  p la ins ,  Ncw yonk  , l0606

Attorney lor

914 993-0400

Attorncy(s) for

copy of the within
is hereby admitted.

Attorney(s) for

Sir:- Please take notice
f i  N o y t c E  o F  E N r R y

that the within is a (atifr4) true topy of a
duly enrered in the officc of the clcrk tf tn"
I  N o r r c e  o F  S E T T L E M E N T

that an ordcr
settlcment to the Hon.
of thc within namcd court, at
on lg

Datcd,  January B,  1gg7

D e c i s i o n  a n d  O r d e r  a n d
within named court on

Dec i  s  ion  and Order :  on  Mot  ion
December 2i  19 96

a true copy will be presented for
one of thc judges

M.

of which the within is

Joel Martin Aurnou
Attorney lor Respondent

180 East post Road
White plains, New york 10601



/ ' \

IrTED sTArEg COURT
FOR THE SECON'

George Lango, f f f
Clerk
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OF APP. I,8
CIRCUIT

Stan1ey l .  Bass
gtaff Counsel

( 2 L 2 1  z g 1 - o e z e

S .  ,  l - o v c r

1 t  7 ? u r

e- rrRg. .ll'.cLrllljt:3 CC]itEI
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-^'' 
ut , )T:: .liasri?qg\sct ei-uie* i.,r-_-r./ c'.'( ':,t,)E 77 d ,courrffiuse--, 40 Firi;v .i;a# 

r.,1"**Bo|l:=
To effectuate the purposes of the conference, the attorneys r.ncharg'e of  the appear o" 'p"or.eaing;; ; ; "qrr i red i6 i l t . r rd and must:
(1) have fu' '  authority to settle or otherwise dispose of theappeal  or proceeding,.

' 
(2) be ful1y -prepared to discuss and evar.uate seri.ousry thelegal  meri t  of  " ict i  iJsue'on appear or revievr;

unn.u{tl,n3,i.H?"i11*: narrovt, elininate, or crariry issues on

Any other natters which the staff counsel deterin the handrins or in"--lirp""it-i-or,--or trre 
-pio;;Tiffi: 

11", 
"i3

:i= ;;: 
= 
E3; r"?lllll 

t'* ;u i ; ;- ;;i 
-o*in"." 

p e rt ine^nt-,oult " r rhey wi sh
. To Lnsure that all parties haveschedrrled p3s-Ergrunent conference. counselother the t ime ana prac" or the conferencet o  t h e  c o n f e r e n c e .

received not ice of  the
shou.l,d conf i  rm s,i"t ,  """t i
a t  least  {B hours pr ior

of rhl: ;:ti::: il""i'.H*'i;!;i31t ''..2'�t 7e1-o s7s, upon receipr

n  r  : '  I
B Y :  U ^ ' " , /  H , ' r r o l  I

' A ' J " l rA ' v t -

Staf f  CounseLffi F I L E 0

ocT 2 J te96

Rk"n*\,ulq

Date:



I'NITED sTATE8 COURT OF EPPiIAL8
FOR TIIE 8ECOND CTRCUTT

U.g. COURTHOSSE
{0 FoITEY BQUARE

NEW YORK, NEW YORK 1OOO7

Stanley A. Bass
Bta f f  Counse l Roon  2803

( 2 L 2 ' t  7 9 1 - 0 9 7 9
f /o,

7 t -  ? t ra t -

A pre-argurnent conference has
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Counselrs preparat ion for

room listed above the

the conference, please

following docunents,

a

This request is neces=..ty because appellantsrs counser fai ledto comply with cAMp Rure 3 (e), which requires him\her to append tothe Form c Pre-Argument statlmenC-""pi"= or ai i- rerevant lowercourt decisions' Your promp-t- cooperation and compliance with Rure3 (e) in this case and in arr fuiure ..="" in th; second circuitwilr better enable staff co.unsel, to prepare in aavance for the pre-argument conference, and wil l  avoid-del-ay and inconvenr-ence to thepar t i es .
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