
STATE OF NEW YORK
COURT OF APPEALS

ELENA Rt]lIH SASSOWER, Coordinator of
of the Center for ,fudicial_
Accountabi l i ty ,  Inc. ,  act ing pro bono
publ ico,

Pet i t  ioner-Appe1 1ant,

-aga insE-  |
I

EOMMTSSTON ON JUDTETAL EONDUCT OF THE
STATE OF NEW YORK, I

I
Respondent _ Respondent .

eARoL FrseHER, anlattorney duly admitted to practice Iaw

before the courts of the state of New york, affirms as follows

under penalty of perjury:

1.  r  am an Assistant Sol ic i tor  General  in the of f ice of

the Attorney General of the state of New york, counser for t,he

respondent-respondent Commission on .fudiciaI Conduct of the State

of New York ( "respondent,, or ,.Commission,, ) . I am fully f amiliar

wi th the matters set  rof t r ,  in th is Aff i rmat ion,  which is

submltted in opposition to the october 15, 2oo2 motion of

pet i t ioner-appel lant  Elena Ruth sassower ( . .pet i t ioner, , ) ,  in which

she seeks to reargue tnls court ,s september ] |2,  2oo2 decis ions

and orders (a) dismissing her attempted appeal as of right from

Y o r k ,  2 8 9  A . D . 2 d

N . Y .  s . 2 d  G 8  ( 1 " r  D e p ' t  2 o o r )  ( E x h i b i t  B - 1  t o  A f  f  i d a v i t

Ruth Sassower in Support of Reargument, s$rorn to Octsober

( "Sassower Reargument Af f .  , ,) ) ;  (b) denying her .June !7 ,

- x
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rN OPPOSITTON TO
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of Elena
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2002 motion for entry of sanctions against respondent and

respondent 's counsel  t i la. l ;  and (c)  denying her May 1,  2oO2

motion Eo disquali fy Ehe entire court from hearing her appeal

(sassower Reargument  Af f . ,  Exhib i t  c -1) .

2-  Her  mot ion shbuld be denied. .  Pet i t ioner  d.oes l i t t1e

more t'han repeat the same unsupported accusations of fraud and

corrupt ion she has made in  ar l  o f  her  pr ior  f i l ings.  Her  present

motion is, therefore, ,rta only wiEhout merit but a waste of

jud ic ia l  resources.

3. Petit ioner devotes many pages to challenging the denial

of her motion to disgu"lrr" chief .Tudge Kaye and ,Judges

Rosenblatt, smith, Graffeo, ciparick, and Levine (sassower

Reargument Aff .  t l1fO-47).  However,  pet iL ioner never demonstrated

that any of the court's members (with the arguable exception of

i ludge Rosenblatt, the subject of one of the complaints giving

rise to this proceeding) had anyt,hing remotely resembring a

present,  non-speculat ive interest  in t .he outcome of th is case.

see iludiciary Law s14. lro an. contrary, petit ioner sought

disqualif ication because of her wholly unsupported and

fantast ical  convict ion that i f  she prevai led in her appeal ,
I

various judges of the Cdurt would face discipl inary and criminal

l iab i l i ty  based on the i4 act ions in  other  casesr .  (See Af f idav i t

o f  E lena Ruth sassower in  suppor t  o f  Disqual i f icat ion,  sworn to

May 1 , 2OO2) . Petit ionJr, " contention that none of Judge



Rosenbratt 's  col leagues'  could impart ia l ly  evaluate her appeal

was, l ikewise, based soIely upon her own unfounded speculation

(Sassower Reargument Aff . t[f Z) . Therefore, despite petigioner,s

claim uhat her disqual i f icat ion mot ion was based upon Judic iary

Law s14 (sassower n"" .g l r*ent Aff .  f re) ,  she had no basis to seek

relief under t,his st,atute: none of the judges who rltr led on her

appeal  had any interest ,  in her case.
\ l

4.  Once i t  denie& pet i t ioner,s mot ion for

disqual i f icat ion,  the court  t reated pet i t ioner,  s mot ion as one

for recusal, "ref erred t,o the .Tudges f or individ.uaL consid.eration

and determination by ..tn ,.Tudge,, (Sassower Reargument Aff ., B-1) .

Petitioner appears E,o concede that t,his procedure was supported

by the Court's own case 1aw (Sassower Reargument Aff . ![+f ) . Her

cl-aim that the court , ' "  A." i " ion to t reat  her d. isqual i f icat ion

motion as one for recusal was '.fraudu1ent,, therefore makes no

sense (Sassower  Reargument  A f f .  lZ+-+ l ) .

5.  Pet i t ioner 's sole support  for  her appl icat ion to

reargue the dismissal rrJ. appeal and denial her motion for

sanctions is citat ions to, and lengthy quotations from, her own

prior submissions. Respondent replied to these arguments and

charges in  i ts  ear l ier  f i l ings,  and therefore respect fu l ly  re fers

the cour t  to  i ts  May 28,  2oo2 le t ter  to  the cour t ,  submi t ted.  in

response to the Cour t 's  sua sponte inqui ry  in to i ts  jur isd icEion

over  pet i t ioner 's  appeal ,  and the Af f i rmat ion of  caro l  F ischer ,



lfiJ-12-2w? 11:31

dated ,.fune 28, 2002, it l  Opposition to

Scrike and For SancLions, Bte'

I
Dated: New York, New York

November 8, 2OOz

I
ant ie i t Gerreral
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