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:120 Broadway, New York, Ny 10271 . (212) 416_8020 . FAX (212) 4,16_8962

+ ^ #



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

ELENA RUTH SASSOWER, Coordinator
of the Center for Judicial Accountability, Inc.,
acting pro bono publ ico,

petitioner,

-against-

COMMISSION ON JUDICIAL CONDUCT
oF THE STATE OF NEW YORK

Index # 99-10855l

Respondent.

PETITIONER'S MEMORANDUM OF LAW
IN OPPOSITION TO RESPONDENT'S DISIVISSAL MOTION

& IN ST]PPORT OF PETITIONER,S MOTION
FoR DISQUALIFTCATTON oF THE ATToRlrEy GENERAL,

SAI\ICTIONS, A DEFAULT JUDGMENT, AI\D OTHER RELIEF

I

ELENA RUTH SASSOWER
Petitioner Pro Se
Box 69, Gedney Station
White Plains, New york 10605-0069
(e14) 42r-r200

€* .  "8 '



The New York State Attorney General is the state's highest law enforcement

officer' The issug highlight€d byPetitionerdtheJune 14th court conference (atp.7,lns. l5-19)

and presentod b this Menrorandung is whether the Attomey General will be held to fundamental

€thical and professional standards, applicable to wery other attorney in this state, or whether, in

defending the $ate €ency charged with enforcing judicial standards, he and it will be permitted

to obliterate basic litigation standards and obstruct justice by fraudulent and deceitfrrl advocacy.

In fact' the Attorney General, as a government lawyer, is bound by a higher standard:

"A government lawyer who has discretionary power relative to
litigation should refrain from...continuing litigation that is
obviously unfair. A govemment rawyer not having such
discretionary power who believes there is lack of merit in a
controversy submitted to the lawyer should so advise his or her
superiors and recommend the avoidance of unfair litigation. A
government lawyer in a civil action or administrative p-roceeding
has the responsibility to seek justice and develop a futt and fair
record, and should not use his or her position or the economic
power ofthe government to harass parties or to bring about unjust
settlement or results...' Ec 7-14 0f the New york state 

-Bar

Association's code of professionar Responsibility

This Court's duty to ensure the integrity of the judicial process is set forth in part

100 ofthe Rules of the Chief Administrator of the Courts Governing Judicial Conduct, as well

as in the Code of Judicial Conduc! adopted by the New York State Bar Association -- a primary

source ofjudicial ethics that Respondent is supposed to enforcero. Part 100.3(C) relates to a

r0 See 22NCYRR $7000.9..Standards of Conduct,,

(b).'In waluating tbe cqrduct of judges, the commission shall be guided by :... (2) therequirement that judges abide by the Code of Judicial Conduct, G Ues of tf' Cn.f



judge's "Disciplinary 
Responsibilities',. In mandatory language it states:

*(2) Ajudge who receives information indicating a substantial
likelihood th* a lawyer has committed a substantial violation of the
code of professional Responsibility shail take appropriate
action."ll(emphasisadded). 

- rr I

The Disciplinary Rules of the Code of Professional Responsibility, promulgated as joint rules of

the Appellate Divisions of the Supreme Courf are Part 1200 of Title22ofNew york Codes,

Rules and Regulations. Particularly relevant is the Code's definitions section, which specifies
"fraud" as involving:

"scienter, deceit, intent to mislead, or knowing failure to correct
misrepresentations which can be reasonably expected to induce
detrimental reliance by another'($1200.1(I)). 

'-

ftottr' inter alia,"Viold[ing] a disciplinary ruIe", $1200.3(a)(l); "Circumvent[ing] 
a disciplinary

rule through actions of anothe/', $1200.3(a)(2);"Engag[ing] in conduct involving dishonesty,

fraud, deceit, ormisrepresentation", $1200 3(a[a); and "Engag[ing] in conduct that is prejudicial

Adminisn*c' md tte ntles of the respective Appellate Divisions goveming judicial conduct..

&e also, 1999 Annual Report ofthe Commission on Judicial Condrrt (p. l), reprinting the Chief Adminis6ator,sRules at pp' 6l-76. &e !y, Transcript of the 9/22/87 Hearing oruri wis is"-6ty Judiciary committee onthe commission on Judicial conduct, Testimony of Gerald stJrq p. r5.
It This reporting dilv b8s boen r€it€ratod by ttF Advisory Committee on Judicial Ethics, &e, interalia'Op' 89-54, 89'74'89-75;91-114. Is importanceis i'rtlrerrnderscffed in the ABA/BNA Lawyers, Manualon Professional condtrct: "It cannot be emphasized strongly enough that lawyers *J;uog", must reportunethical conduct to the^appropriate disciplinary agency. raiiure to iender suchieports is a disservice to thepublic and the legal profession. Judgcs in partiiular strouu be reminded of their obligation to report unethicalconduct to the disciplinary agencies." (Sbe, "standards fon Imposing Lavryer Dsciplile, preface, 0l-g02) Sbealso,Peoplev. Gelbnan,568 N.Y.S.2d 867, 868 (Just. ct. tllt; *^iCourt cannot countenance actions, on thepart of an aranqr' uihich are unethical and in violation of the attomey's Canon on Ethics... . ... A court cannotstand idly by and allow a violation of law or ethics to take place before it.,,.



to the administration ofjustice-, g I 2003 (a)(5).

Under $1200.4 [DR-1-103], 
"Disclosure of Information to Authorities", lawyers

possessing knowledge of aviolation of g1200.3:

"that raises a substantial question as to another lawyer's honesty,
tnrstworthinessr or fitness in other respects as a lawyer shall report
such knowledge to a tribunal or other authority "-po*"r"d to
investigate or act upon such violation." (emphasis aaaea)

These provisions are adapted from the American Bar Association's Model Rules

of Professional Conduct. However, of the 50 states and the Distrist of Columbi4 New york

alone has extended the Model Rules to law firms, "New ktle Authorizes Discipline of Firms,,,

New York Law Journal- 614/96,p.1, top, cols. 5:6; "Taking a Firm Hand in Disciptine", AIIA

Joumal- Vol. 84,9D8. Under $1200.5 [DR l-104], "Responsibilities 
of a Partner or Supervisory

Iavtyd', a larv firm is required to "make reasonable efforts to ensure that all lawyers in the firm

conform to the disciplinary rules" and to "adequately supervise", $1200.5(c). Additionally, ..a

lawyer with management responsibility...or direct supervisory authority" is required to make

"reasonable efforts" to ensure adherence to the disciplinary rules, $1200.5(b), and is responsible

for the violations of another lawyer if "the lawyer orders, or directs the specific conduc! or, with

knowledge ofthe specific conduct, ratifies it,; or

*knows of such conduct, or in the exercise of reasonable
management or supervisory authority should have known of the
conduct so that reasonable remedial action could be or could have
been taken at atime when its consequences could be or could have
been avoided or mitigated", $1200.5(d).

under g1200.33 IDR 7-102],'T.epresenting a crient within the Bounds of Lau/,,



alawyercanno! interalia,"...assert apositioq conduct a defense...or take other action on behalf

of the client when the lawyer knows or when it is obvious that such action would serve merely

to harass or maliciously injure anothe/', $1200.33(a)(l); "knowingly 
make a false s&rtement of

law or facf', $1200.33(a[5); or "counsel or assist the client in condust that the lawyer knows to

be illegal orfraudulent, $1200.33(aX7). Moreover, a lawyerwho receives *information 
clearly

establishing" tha a fraud has been perpfiated upon the tribunal, is required to take corrective

steps' If the fraud has been perpehated by his client, the lawyer *shall promptly call upon the

client to rectify the same, and if the client refuses or is unable to do so, the lauyer shall reveal the

fraud to the affected person orfribunal...-, 91200.33(bxl).

$1200'20, IDR 5-l0l], "Refusing Employment When the Interests ofthe LavJrer

Naay Impair Independent Professional Judgment", requires tha'heither a lawyer nor the lawyer,s

firm shall accept employment" in litigation "if the lawyer knows or it is obvious,, that he or

another lawyer in the firm may be called as a witness other than on behalf of the clien! and it is

apparent that the testimony would or might be prejudicial to the client", with g1200.21 [DR 5-

1021,'Withdrawal as Counsel When the Lawyer Becomes a Witness", requiring his withdrawal

under such circumstances, where he has already undertaken the employment.

While the Disciplinary Rules of the Code of Professional Responsibility are the

basis for imposition of discipline on lawyers in this State, criminal prosecution is also available.

Among the relevant provisions: Judiciary Law $487, 
"Misconduct 

by attorneys',, which makes

it a misdemeanor for an domey to be guilty of *any deceit or collusion, or consents to any deceit

or collusiorq with intent to deceive the court or any party" - with punishment in accordance with



-/

the penal lawr2' Also, Penal Law $210.10 pertaining to perjury, which makes it a felony for a

person to swear falsely when his false statement is:

'(a) made in a subscribed wriuen instrument for which an oath is
required b-y law, and (b) made with intent to mislead a public
servant in the performance of his ofiicial functions, and (c) material
to the action, proceeding or matter involved."

Accomplices to perjury can be criminally prosecuted as conspirdors. Under $105.05(l),
"Conspiracy in the Fifth Degree",

"A person is guilty of conspiracy in the fifth degree when, with
intent that conduct constituting:

I. a felony be performed, he agrees with one or more
persons to engage in or cause the performance of such conduct."

Additionally, since the Attorney General and Respondent's Commissioners and

staff are public servants, whose duty it is to uphold the law and safeguard the integrity of the

judiciary, the paramount "interest of the state"l3, Penal Law $l95, 
"Official Misconduct,, is

availabte. Under gl95:

"A public servant is guilty of offrcial misconduct when, with intent
to obtain a benefit or deprive another person of a benefit:

l. He commits an act relating to his offrce but
constituting an unauthorized exercise of his official functions,
knowing that such act is unauthorized; or

2. He knowingly refrains from perForming a duty which

, l t

t2

civil action.

l3

Jrdiciary Lan' $487 also makes the guilty attorney liable forteble damages, recoverable in a

*There can be no doubt that the State has an overriding interest in the integrity and
-qarti{,y of the judiciary. There is 'hardly *** a highir governmental interest than
a state's interest in the quality of its judiciary' (tanamartc communications v.
Yirginia,43s us 829, 84g [Stewa4 J., concurring] ..." Nicholson v. commission on
Judicial Conduct, 50 Ny2d 597, 607 (l 9g0).



ls imnltsed upon him by law or is clearly inherent in the nature of
his ofiice.'

Officiat misconduct is a misdemeanor.

The Chief Administrator of the Courts has also promulgated rules, part t3o-1.1,

empowering the Court to award costs and sanctions for "frivolous'conduct. pursuant to 130-

l. I (c), conduct is "frivolous', if:

"(l) it is completely without merit in law and cannot be zupported
by a rearcnable argument for an extensiorg modification o, ierrersat
of existing law;

(2) it iq undertaken primarily to delay or prolong the resolution of
the litigation, or to harass or mariciousryinjure another, or

(3) it asserts material factual statements that are false.,,

The subject dismissal motion meets the test for frivolousness on all three counts.

Under 130-1.1, costs and sanctions may be imposed on the parly,the attorney, or

both -- and may be against the attorney who personally appeared, or against the government

agencywith which the attorney is associated and has appeared as attorney of record. Rule 130-

l'l specifically identifies two factors to be considered in determining whether conduct is

frivolous and whaher costs rrla r*"tions shourd be imposed:

"(l) the circumstances under which the conduct took place,
including the time available for investigating the legal or factual
basis of the conduct;

(2) whetho or not the conduct was continued when its lack of legal
or factual basis was apparent, should have been apparent, or was
brought to the attention of counsel or the party.,,

These factors atso aggrarate or mitigate attorney disciplinary sanctions, as they do

l 0
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the imposition of criminal penalties.

Attorney General Spitzer has "over 500 lawyers and over l,g0o employees,

including...l%al assistantsr...investigators, and support stalf'u - and promotes the..credentials,

integrity, and commitnent to public s€nr'ice" of his "staff of legal professionals-rr. As

particularized in Petitioner's accompanying Affrdavit (fl1154-63), the Attorney General,s ofiice

had over two and a half months before this Article 78 proceeding was commenced in which to

verify ifthere was AlrlY legal or factual basis for the conduct that garrc rise to it - and repeated

offers from Petitioner to assist it in evaluating the underlying documentation, which she had

transmitted, including the file of the prior Article 78 proceeding against Respondentr6. These

offers continued after the instant Article 78 proceeding was commenced and, thereafter were

combined with Petitioner's repeated notification to appropriate supervisory personnel of the

litigation misconduct by the Assistant Attorneys General assigned to the case. All such

supervisorypersonnel uniformly ignored and rebuffed Petitioner's offers and notifications (t[![64-

103).

Likeu/ise, Respondent failed to take any corrective steps upon written notice (1[96),

priorto the filing of the dismissal motion and immediately thereafter, of the Attorney General,s

sanctionable conduct on its behalf.

14 sbe Exhibit "A-3- (at p. r) to petitioncr's accompanying Affidavit.
It sbe Exhibit "A-2" (at p. l) to petitioner's accompanying Affidavit.
r5 The"pricArticle 78 proceeding against Respondent" refers to the proceeding entitld DonsL fussowerv' commission on.Iudicial conauctiT_*" xoi ofNewror&(N.y. co. #95-l09l4l), identifiedinIIEIGHTH of the verified Petition. A copy of the file therein,L transmitted to Mr. Spitzer on December 24,1998, is part of File Folder I.

l l



Under l3Gl.l-a(a) every "pryer,served on another party or filed or submitted to

the court" is required to be signed. This constitutes certification that

(b) BV signing a pap€r, an dtomey or parly certifies that, to the best
of tha person's knowledge, information and belief, formed after an
inqurry reasonable under the circumstances, the presentation of the
paper or the contentions therein are not frivolous as defined in
subsection (c) of section 130-1.1."

The Attorney General's dismissal motion consists of aNotice of Motion, signed

by Assistant Attorney General Kennedy, in which Respondent moves to dismiss pursuant to

CPLR $$7804(0 and32ll(a{3), (5), and (7). To this is attached a4-l/4 page Affrrmation from

Mr. Kennedy, dated May 24,1999, and a 3/4 page-Nfrdavit of Respondent's Clerb Albert B.

Lawrence, sworn to on May 17,1999. A 4l-page "Memorandum in Support of a Motion to

Dismiss", dated May 24,1999, is signed by Assistant Attomey General Olson, appearing "of

counsel" with Mr. Kennedy, and consists of four parts, a "Preliminary Statement" (pp. l-4), a

"Statement of the Case" (pp. a-l l), a four-Point argument (pp. I l-40), and a "Conclusion" (p.

4r).

t 2
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Ms' Fischer's Respondent's Brief - because it is otherwise impossible to conceive how

utterly deceptive a document it is. Such critique demonstrates that Ms. Fischer,s

Respondent's Brief can properly be defined as "fraudulent'' 
and as a..fraud upon the court',

designed to mislead it as to the material facts and law governing this important public

interest case.

so that there is no mistake as to the meaning of "fraud,,, it is defined by Brack,s

Law Dictionary (Z* ed., 1999) as:

"a knowing misrepresentation of the truth or concealment of a
material fact to induce another to act to his or her detriment. Fraud
is usually a tort, but in some cases (especially when the conduct is
willful) it may be a crime.,'

"Fraud on the court" is defined as:

"A lawyer's or party's misconduct in a judicial proceeding so
serious that it undermines or is intended to undermine the i.telrif
f the proceeding.',

New York's Disciplinary Rules of the Code of Professional Responsibitity also

define fraud [22 NycRR gl2o0.l(D] . It is conduct containing: :

"an element of scienter, deceit, intent to mislead, or knowing
failure to correct misrepresentations which can be reasonabfi
expected to induce detrimental reliance by another.,,

New York's Disciplinary Rules expressly proscribe "conduct involving dishonesty,

fraud, deceit or misrepresentation" and "conduct that is prejudicial to the adminisfiation of

justice" IDR l-102(a)(ax5); 22 NycRR g1200.3(a)(4x5)] Judiciary g487 makes it a

misdemeanor for any attorney to be guilty of "any deceit or collusion, or consents to any

subdivision 2 of section 90 of the Judiciarv Law".



deceit or collusion, with intent to deceive the court or any party". This is over and beyond

22 l'IYcRR $130-l'1, defining "frivolous" 
conduct to include "assert[ing] 

factual

statements that are false.-

As herein demonstrded, the factual statements in Ms. Fischer,s Responde,nt,s Brief

are not just false and misleading, they are knowingly and deliberately so. They are, by

defi nition, fraudulent.

I. MS. FISCHER WILFTJLLY OBLITERATES FROM IIER
RESPONDENT'S BRIEF ANY MENTION OF PETITIOITER'S
ANALYSES OF THE DECISIONS OF JUSTICES CAHN AND
LEHI\E& TIIE ACCURACY OF WHICH SIIE DOES NOT DEI\IY OR
DISPLITE

Ms' Fischer did not have to do more than read Justice Wetzel's decision [A-12-13]

to see that his dismissal of Petitioner's Article 78 proceeding against the Commission

relied, exclusively,on Justice Cahn's decision in Doris L. fussower v. Commission[A-l g9-

l94l and Justice Lehner's decision inMichaelMantellv. CommissionlA-299-30712.

Nor did she have to do more than read the Petitioner's Brief to know that ttre record

before Justice wetzel contained more than what his decision describes as petitioner's

"contention" 
that these decisions were "comrpt" 

and that each case was..thrown- [A-13].

From the Brief (at pp. r2-r3, 24-25,33, 35, 5g-60), Ms. Fischer was fully aware that

Petitioner had challenged these decisions with written analyses [A-52-sa; A-321-3341,

substantiated by copies of the files of those cases lA-346;4-350], and that the Attomey

' Nevertheless, Ms' Fischer's "statement of the case" (at p. 13) falsely makes it appear that Justice
Yi:'relied 

soLEY onMantell v. commissioz in dismisslg'p"tiiior,"r', "ur". s", or"u.sion at p. 37

3
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of her Respondent's. Brief in ANy respect - a fact Ms.
Fischer's lugurt 30m Memorandum of Law (at pp. g_12)
shamelessly tries to justify by a spurious legal "igr,n.ni
that the Attorney General's office .un .ngug. in wiatever
misrepresentation of documents and decisions it wishes, but
that this is not 'fraud 

on the court' because these documents
and decisions are 'clearly before the court in their
complete form in petitioner_Appellant's Appendix' (at p.
I l) and because I have been able to challengi the ettorney
General's misrepresentations by my advocacy (at p. l2).;
(emphases in the original).

As hereinabove stated, Ms. Fischer,s opposition to Appellant's

August 17,2001motion violates ALL the rule and statutory provisions cited in

the Notice of Motion as warranting sanctions and other relief, including

disciplinary and criminal referral against culpable parties at the Attorney

General's office and at the Commission.

The language of these rule and statutory provisions is unambiguous.

22 NYCRR $130-l.l proscribes "frivolous conduct", which it expressly defines

to include conduct which "asserts material factual statements that are falsd' or

"is completely without merit in law and cannot be supported by a reasonable

argument for an extension, modification or reversal of existing lad', or ..is

undertaken primarily to delay or prolong the resolution of the litigation, or to

harass or maliciously injure another". Such provision provides for costs and

sanctions.

22 NYCRR 99r200.3(a)(a) and (5) proscribe "conduct involving

dishonesty, fraud, deceit, or misrepresentation" and "conduct that is prejudicial

to the administration of justice". 22 NycRR g1200.33(a)(5) proscribes a



lawyer, "in the representation of a client", from ..[k]nowingly mak[ing] a false

statement of law or fact"l. These three provisions are part of New york,s

Disciplinary Rules of the code of professional Responsibility IDR l-102(aXa)

and (5); DR 7-102(aX5)1. consequently, pursuant to g603.2 of the Appellate

Division, First Department's rules, violations are "professional 
misconduct

within the meaning of subdivision 2 of section 90 of the Judiciary Lad'.

Judiciary Law $487, titred "Misconduct 
by attorneys,', makes it a

misdemeanor punishable under the penal law for an attorney to be "guilty of any

deceit or collusion, or consents to any deceit or collusion, with intent to deceive

the court or any party".

As hereinafter demonstrated, Ms. Fischer's opposing Memorandum

of Law conceals the language of ALL these rule and statutory provisions, whose
"meaning and purpose" she pretends (at p. l0) Appellant ..misunderstands,,;

conceals (at p. l0) that Appellant has invoked 22 l.IycRR $130-l.l on her

motion; and, further conceals (at p. l0) the definition of *fraud on the court ,, as

defined by Black's Law Dictionary (7ft ed. 1999), set forth (at p. 2) in

I Otherprovisions of $1200.33(a) are also germane -- such as the proscriptions under(Q(l) "...assert[ing] a position, conduct[ing] a defense...or tak[ing] other action on behalfof the client when the lawyer knows oi*nen it is obvious that such action would servemerely to harass or maliciolsly injure another; (a)(2) ..Knowingly 
advanc[ing] u "tui- o,defense that is unwarranted under existing law; .*".pt that theiiwy.rrnuy iau-.. ,*tclaim or defense if it-can be supported_ly g99d faith argument foi an extension"modification" or reversar of existing iaw"; (a;(:)-.'conceal[ingior knowingry ruliiogt todisclose that which the lawyer is-required by'raw to ,err.u'i; (aX7) ..tcl"o,i^.rtGt 

*assist[ing] the client in conduct that ttre lawyer knows to be iilegal or fraudulen! (aXg)
[k]nowingly engag[ing] in other illegal conduct or conduct contrary to a disciplinary ruIe.,,



Appellant's critique of Respondent's Brief. That definition, equaily appricabre

to Ms' Fischer's opposition to Appellant's motion, both her..Affirmation,, and

her Memorandum of Law, is:

"a lawyer's or party's misconduct in a judicial
proceeding so serious that it undermines or is intended to
undermine the integrity of the proceeding.,,

Ms. Fischer, a seasoned litigator, may be presumed

with the basic requirement for aflirmations set forth in cpLR

apart from the fact that it is set forth by Appeilant in the

proceeding2:

to be familiar

$2106 - quite

record of this

"The statement of an attorney...when subscribed and
affrrmed by him to be true under the penalties of perjury,
may be served or filed in the action in lieu of and wiih
the same force and effect as an affidavit.,,3

conspicuously, Ms. Fischer does Nor affirm that her self-styled ..Affirmation,,

is "true under the penalties of perjury,'. Rather, she only ..states as follows

under penalty of perjury'. Thus omitted is the operative phrase ..affirmed...to

(at p. l3).

]*,-Ht:-T:T:f_:l{r,f _P:: 
a professionat duty.to state the truth in papers, thegff :1""1"Tj-...,*:*^.:::i:i*:d:d;;;Fl;;;r;;;;t",..il",:",ii.,a false statement.'

(1997), Commentary by Vincent C. Al"*arrd...,,
7 B . ,  p . 8 1 7
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t..lfti.J-15-fratqr.l 15: 11 tJFG 41-1fFt "11FF:, ic- 853?11AE4qE F.tat.rr]E

ADMIMSTRATTVE ORDER OF THE
CHItrF.I IDGF OEJn{F STAIF QIJSE]VJ(ORK

Pursuant to the authority vested in me, and upon consultation with the
Administrative Board of the Courts,l hereby adopt the following resolution relating to the
creation of a Judiciai Instirute on Professionalism in the Law, to read as follows:

WHEREAS the legal profession in New York State enjoys the privilege of self-regulation;

and

WHEREAS, the responsible exercise of that privilege requires continuous attention to the

condition ol the professionalism of lawyers practicing in Nerv York and to the needs of the clients

rvhom thev serve and the public at large; and

\\1{EREAS, in order to examine these matters, the Chief Judge irr 1993 established the

Comminee on the Profession and the Courts and charged it with the responsibility ofrecommending

nleasures to address the contemporary public dissatisfaction with the legal profession, and

WHEREAS, the Committee reported that in fact the levelof professionalism emong lawyers

practicing in Neu, York State was high, and recommended measures to support and reinforce that

prcifessionalism and to improve public confidence therein; and

WHEREAS, among such measures lvas the creation of an institute to give continuous

attention to matters affecting the professionalism of larvyers in New York and the public's

coirfidence therein; and

WHEREAS, in response to this recommendation the Adminislrative Board of the Courts

fomred the Task Force on Attorney Professionalism and Conduct to, among other things, examine

further the desirabilitl 'of establishing such an institute and to suggest the form such an institute

might take; and

WHEREAS, a Subcommittee of tlre Task Force has submitted its "Final Report to the

Administrative lloard of the Courts" which unanimously recommends that such an institute be

&< oD' �
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established having the powers, duties and stntcture set out herein; and

WI{EREAS, the Adminishative Board has accepted and adopted that report,

IT IS HEREBY RESOLVED:

I ' There is established in the Office of Court Administration the Institute on Professionalism

in the Law ("lnstit'.rte"i,

2. It shallbe the purpose of the Institute to:

A. Prornote the awareness of and adherence to professi. values and ethical behavior

b,"" lawyers in thc State of New York;

B. Encourage and support the organized bar, lalv schools, and other institutions of rhe

legal prof -sion in efforts to undertake effective programs, individually and in

, conceft, for the promotion of such arvareness;

C. Pro]hote scholarship regarding, and practical attention to, emerging issues in the
' 

practice of law that may prcsent issues of professionalism or legal ethics;

D. Promote public understandirrg of nlatters relating to the role of law, and to

professionalism, ethics and discipline in the legal profession,

.\

E. Facilitate cooperation anrong practitioners, bar associations, iaw' schoots, courrs,

civic and lay orgarrizations and others in addressing matters of professionthsfil,

ethics and public understanding of the legal profession.

3. The Instihrte shall consist of a Chair and l8 members, each of whom shall be appointecl by

the Chief Judge in consultation with the Administrative Boud of the Courts and sen,e at the

pleasur-e of the Chief Judge. To the extent feasible, the membership of the Irrstitute shall at

all trrnes include attorneys who live or practice in each of the departments of the Appellate
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Division and persons who are not members of either the bar or the judiciary.

In order to carry out its ptJrposes, the Instifute shall:

Collect infonnation relevant to matters within its jurisdiction;

Study issues within its jurisdiction, includrng in cooperation with tlher entities when

appropriate;

Take sieps to encourage dialogue within the proiession and befu'een the prcfession

and lay persons concerning the nratters withrn its jurisdiction;

Take steps to promote public education concerning the role of Iaw and lauyers and

public understanding of professionalisrn and ethics in the larv;

E. Maintain relationships rvith bar associations, larv schools, courts and other entities

rvithin and outside the State of Nsrv York to promote the purposes of the Institure;

4.

A.

B.

c.

D.

F. Monitor and, rvhen in its judgrnent appropriate, comment

continuing legal education programs in the state insofar

prol'essiorralism and ethical behavior of lawyers in the state;

on

as

the condu'

they affecr

G. Monitor and comment on the methods for enforcing standards of professional

conduct for lasyers in the state including, without limitation, the procedures for

imposing discipline or sanctions for misconduct and for compensatirrg clients

victimized by the rnisbehavior of lawy'ers within the state:

Monitor and, rvhen in its iudgment appropriate, commerrt on the implementarion and

effectivene's of meesures adopted by courr officials for the advancement of

professionalism and ethics irr the practiee of lau, in the state;

H .
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Hold public hearings and convene iorums, seminerrs or other meetings in order to

carry out its purposes;

Frorn time to titrrg recomrnend measures, including, s'ithout limitation, proposed

legislation, r'.rles oi practice, and rnodifications of the Code of Frofessional

Responsibility, that in its judgment would improve the professionalisni and ethical

belrar"ior of lawyers rvithin the state;

Pubiish rvports and repcrrt to the ChieiJudge and Administrative Board of ihe CoWs

from time to time as it deems appropriate or as the CtrietJudge requests, but in arny

event biemially; and

Conduct such other progralns, actrvities, studies or functions as, in its judgment, may'

be neccssary or proper to tlre car'ryeng out of its purposes, prc.'vided however, that the

lnstirutc shall not:

K.

L.

issue opinions on ethical matters in response to inquiries in pariicular cases;

I
I

initiate disciplinary conrplaints against individual attorneys or otherwi.e

participate ilt disciplinary procecdings or lrtigation /:Llncerning individull

attorneys; c'r

(iii) undertake (ercept in concert rvith larv schools or bar assoeiations) to provide

directly, r,r'hether fcr '.<.rnsideration or not, courses or rnaterials for continuing

iegal education proipams.

The lnstitute shall meet at least twice a ],ear and at other times at the call of the Chair. A

rnajonr;'of its rnembers shail constitute a quorunl fbr any action lvleeiings may be held at

any place within the state a:rd nray also be held by means of teieconr,tunicetion that permits

reasonably accurate and contemporaneous participation by the mernbers attending try such

means. The Chair rna5 appoint ccmrnittees of members and assign to them suclr

5.
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6.

responsibilities, consistent with the purposes, pov/crs and duties of ttre Instihrte, ^ ttt. Chair

may deem appropriate. The Instihrte shall have the power, within thc limits of its funding,

to engage staff and to assign tlre dutics of such staff.

The lnstitute shall be funded by monies made available from rhe appropriation for the Office

o f Court r\dininistration

OF NEW YORK

Datcd: lvlarch J. t ggg
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