
CnNrnn for JwtcrAL AccouNrABrlrry, Nc.
P.O. Box 69, Gednq Station
lfhile Plains, New York 10605-0069

Elcna Rufi Sassower, Coordindor

BY FAX: 212416-8139 (.3 pases)
ll:25 a.m.

July 72,2002

Attorney General Eliot Spitzer
120 Broadway
New York, New York 10271

TeL (914) 421-1200
Fax (914) 428-4994

EMail: fu*exd@dan
Web&e: wsn4juemhory

RE:

the public interest lawsuit Elena Ruth Sassower, Coordinator of the
centerfor Judicial AccountabiliQ/, Inc., acting pro bono publico,
against commission onJudicial conduct of the state of New york
(S.CtlNY Co. #10855t/99;A.D. ld Dept #5638/01)

Dear Mr. Spitzer:

It is now more than 25 hours since I faxed my yesterday's letter. Having received
NO response whatever from you -- nor from any of the other indicatediecipients
thereof -- I will, as indicated, be filing my reply affrdavit in further support of .y
June 17,2002 motion for additional maximum monetary costs and sanctions against
you personally, as likewise against them, pursuant to 22 NycRR $130-1.1.

As you are presumed to know, the l99g amendment to 22 NycRR $130-1.2
removed the prior $10,000 limit "in any action or proceeding', so as io allow
imposition of such amount for "any single o".urr.n". of frivolous conduct,,. The
record of my proceeding establishes THREE occurrences of "frivolous" conduct by
Assistant Solicitor General Carol Fischer before the Court of Appeals. The first two
resulted in my June I 7 ,2wz motion: Ms. Fischer's May 17 , zoo2 memorandum of
law in opposition to my May l, 2oo2 motion to disqualify the court,s judges and
for disclosure and her May 28, z0oz letter in ,"rponr" to the court,s 

-sua-sponte

jurisdictional inquiry. The third is Ms. Fischer's June 2g, zoo2..affirmation,, in
opposition to my June 17, 2002 motion.

-*  'c -  /
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It would appear that the Court of Appeals has not addressed 22 NYCRR 130-t.l
since its 1990 decisioninMatter ofMinister, Elders and Deacons ofthe niyormea
Protestant church of the city ofNew yorkv. I9g Brudway, Inc.,76N.y.2d 4l l.

In that decision, the court stated it was "proceed[ing] cautiousry'' as the case
marked "the first time that sanctions have been i-porJly our court,. The Courf
therefore, "selected an amount within the lower range of permissible sanctions,, -
$2,500, imposed on respondent, which it described * *; sophisticated corporate
entity", "represented 

throughout the litigation by experienced counsel,,.

The Court further stated:

"while an additional sanction on the attorneys in this case is
authorized by the rules", we elect not to impose one, in the absence
of a specific request for such relief... Because of these
circumstances, we leave for another day the questions of when, and
in what situations, the parties' attorneys should be penalized for'frivolous conduct'." (at al5).

My June 77,2002 motion, with its intended reply, each expressly requesting
mar<imum sanctions and costs against the Commision', attorney, presents the"&t''for the Court to finally address what its decision in Malter o1niiiisten Elden
and Deacons deferred exactly twelve years ago this past Wednesday - and do so in
the most dramatic context imaginable: that of New York's highest legal officer,
whose experienced legal staffnumbers more than 500 attorneysf h"r. rJpr.r"nting"a sophisticated [governmental] entity", itself an institutional'litigant, ,eguf-fv
appearing before the Court as the state agency charged with safeg,ritaing;idi"iul
standards of conduct.

Please be further advised that the Court's footnote inMatter oflufinister, EIderc and
Deacons that the "express request" by the petitioner therein ior sanctions pursuant
to $l3Gl.l had "furnished respondent with adequate notice that such relief would
be considered and rendered a formal hearing urrn"""rrury', (at 413) has led New
York Appellate practice $5.1r[3]2 (at p. 50j to quote professor David Sieger as

| &emyJune l7,2}O2motion,Exhibit..B,,,p. ll.

The "Background" 
discussion to gl30-l.l in New york practice (at pp. 464g)pertaining to whether a court has "the inherent power to impose sanctions,, for abusive andfrivolors litigation and the Court's decision nl.G. Snip uantinonu Corp. v. t^entc"eBn.v.za

I (1986)' reinforces the argument in my Brief to the Appellate Division, First Deparftnent relating
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"[the] obvious advice to a parly against whom a sanctions request is
made is to consider coming forward quickly with any available
evidence in exoneration or explanation. Don't automatically assume
there'll be time to do that at some kind of testimonial hearing.,,

That Ms. Fischer's June 2g, 2002 *affnmation', in opposition to my motionfurnishes No "evidence in exoneration or explanation,, *a i, norr-probiive andknowingly false, deceitful, and frivolous will be the content of my rlply.

€Qnn
ELENA RUTH SASSOWER
Petitioner-Appellant Pro Se

cc: Ofrice of the Solicitor General: [By Fa:<: 212_416_63501
ATT: Solicitor General Caitlin J. Halligan

Deputy Solicitor General Michael S. Belohlavek
Assistant Solicitor General Carol Fischer

NewYork state commission on Judicial conduct [By Fax: 212_g4g_gg6/il
ATT: Gerald Stern, Administrator & Counsel

Chairman Henry T. Berger & Commission members

to my right to vacatur ofJustice Wetzel's due process-less imposition of an inherent power filing

X1;|;l,.tlt,l..*.{r1y:fu1tr c3ot"iro' J"$.iq acco*iuunity, rnc. (cJei tsr" "ri.qpp' 67-681. The Appellate Division'i affirmance of such injunction is-among th. i;;.;;;;constitutional due process issues,presented by my May l, zotiz rurisacdonal st t"-.it fpp. rg-l9) in-suppont of my appeal of right, concealed 
9 ti Fischer's Vuy Zt, 2002 letter in,";*."to the Court's suo spontejurisdictional inqury [See my June 7, 200i responding affidavif frle12,zt l .
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