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Proceedings 2

THE CLERK: Call ing into the record, Index

Number  108551  o f  , 99 ,  t he  ma t te r  o f  E lena  Ru th

sassower versus the commission on ,Judiciar conduct

of  the StaEe of  New york.

Appearances,  p lease

MS. SASSOWER: Elena Ruth Sassower,  pro se

pe t i t i one r .

MS. OLSON: Caro lyn Cai rns O1son,  counsel  o f

El io t  sp i tzer ,  At torney Genera l ,  for  the respondent

Commiss ion.

THE COURT: This was on for a conferencing.

MS. OLSON: yes,  your  Honor ,  on May 25th,  we

wrote Lo the court requesting that this matter be

assigned a return date.

This matter was originally returnable in

room 130,  on May 14th.  At  that  t ime I  appl ied to

the referee and obtained a two week adjournment to

put  in  opposing papers.

Af ter  I  le f t  the cour thouse,  Ms.  Sassower

obta ined an adjournment ,  or  f  should sdy,  re feree 's

order, and the matter appeared before i ludge

Lebedof f ,  who was or ig ina l ly  ass igned on May 1?th.

Thereafter, or at that appearance, i ludge

Lebedoff granted our application for an extension

E l l e n  S .  B r u n o  -  S . C . R .
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Proceedings 3

of  t ime and recused hersel f .  The mat ter  was

adJourned to another judge frm sorry reassigned

to another  judge af ter  her  recusal ,  and.  I

understand that  judge a lso recused h imsel f .  The

mat ter  is  now ass igned to your  Honor .

We moved or we served our motion to dismiss

on May 24El:, which is the date that iludge r,ebedoff

granted to  us.  I  d id  not  inc lude a return date,

because at the t ime f did not know your Honor's

motion schedules and r didn't know what days your

Honor wanted to have the thing returnable.

So I wrote and asked for a conference at

this t ime so we eould schedule a return daLe for

our  cross mot ion Eo d ismiss the pet i t ion in  th is

combined ar t ic le  7g judgment  act ion.

THE COIIRT: Okay, Ms . Sassower.

MS. SASSOWER: Thank you.

As your Honor, I  hope, is aware, I respond.ed

to the le t ter  o f  the at torney genera l ,  Ass is tant

Attorney GeneraL Olson. Her letter was dated May

25th. My letter was hand delivered to your

chambers on May 28th.

In  that  le t ter  o f  mine,  I  out l ined the fact

that  I  had no obJect ion to  Ms.  Olson 's  request  for

E l l e n  S .  B r u n o  -  S . C . R .
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a conference. r  jo ined in i t .  However,  r  brought

to your at tent ion Ehat Ms. olson's presentat ion was

mater ia l ly  fa lse and misreading, including the

curminating final paragraph where she in sum and

substance sa id :

Alternatively, your Honor can just dispense

with the conference and put together a scheduling

order for submission of papers and resolution of

the proeeeding.

My letter pointed out to you that Ehere were

profound E,hreshold issues

d isc losed  i n  he r  l e t t e r .

them forth.

which Ms.  Olson had not

And my letter to you set

Those issues included that the Attorney

General was not properly, lawfurry representing the

commission on Judicial conduct and was suffering

from confrict of interest; that when the AtEorney

General sought an adjournment improperly, iE was in

fac t  a l ready  in  de fau l t ,  pursuant  to  C.p . IJ .R.

7804-e,  requir ing i t  to have submit ted opposi t ion

papers, quote: trAt least f ive days before the

return date ' , ,  which was May 14th.  I t  had not.

The referee f 'm sorry the Senior Court

Attorney that granted an extension to Ms. olson on

t i
l 1
lr ;

E l l e n  S .  B r u n o  -  S . C . R .
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Proceedings 5

May 14th was wi thout  jur isd ic t ion to  do so by

reason  o f  t he  C .  p . I r .  R .

Addit ionally, that proceeding was not on the

record,  because the senior  cour t  At torney refused

my request that i t  be on the record. and further had

fai led to make any inquiry to Ms. olson as Eo the

basis upon which the Attorney Generar should be

excused from default,  even if  he were with

jur isd ic t ion to  extend t ime,  which r  mainta ined he

was  no t .

Bottom l ine is that as recounted in my

le t te r ,  Ms .  o l son  f l ed  w i th  he r  i r l  go t ten  v i c to ry

from the Senior Court Attorney.

I went to the chief clerk of the court and,

recounted what had taken place and he sua sponte

put the ease on the calendar bef ore ,Judge r,ebedof f .

We proceeded before her on May Uth. She

disclosed that she had been counser and was a good

fr iend of  Danie l  Joy,  Appel la te Div is ion Second

Department, , fustice Daniel Joy, who is a member on

the Commission of . fudicial Conduct, ind.eed, i ts

most senior member.

And during the course of the proceeding

which she al lowed to be on the record, she agreed

l :

l i

$ 1
ff,i
&li
ili
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Proceedings 6

that  recusal  was in  order .

After recusing herself ,  she proceed.ed to

grant  an extension to  Ms.  o lson,  over  nry  object ion.

And addi t ional ly ,  ES ref lected by the

transcript, which r immediately ordered and a copy,

of which f appended to my letter to you, dated May

28th,  r  addi t ional ry  f ragged to , " Iust ice Lebedof f

the fact  she had no jur isd ic t ion,  under  the

e .P .L .R .  t o  g ran !  such  re l i e f ;  t he  commiss ion  be ing

in  de fau l t .

Ms.  Olson,  to  you,  represented in  her

Let ter :  rJust , ice Lebedof f  had the author i ty  to

grant the commissionfs request for an extension in

Ehe same proceeding in which she determined to

recuse hersel f " ,  and wished you,  on the basis  of

that  representat ion,  to  d ispense wiLh the

conference and set up a scheduling order.

f n  my  le t te r  t o  you ,  I  s ta ted :  rFo r  t h i s

bald c la im,  Ms.  Olson of  f  ers  not  t ,he s l ightest

legal- or ethical authority. This, notwithstanding

her  c l ient ,  the commiss ion on , fud ic iar  conduct ,  is

charged wi th  uphold ing s tandards of  jud ic iar  e th ics

and could have provided it  to her, were such

author i ty  to  actual ly  ex is t . i  f  went ,  on-

li
fri
l j l
l i

lr,i

E l 1 e n  S .  B r u n o  -  S . C . R .
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Proceedings 7

rrBy copy of  th is  l_et ter  to  the Commiss ion,

demand is hereby made that i t  guote: Back up,

unquote,  i ts  counsel fs  aforesaid c la im,  which f

be l ieve to  be as much a decei t  on the cour t  as Ms.

O lson ' s  a t tempt " ,  and  I  go  on :  To  m is lead  the

court into believing that i t  can simply dispense

with a conference and get the show on the road with

a schedul ing order .

Now, I not only hand

to your Honorfs chambere and

Genera l  Of f ice,  but  a lso as

on your copy, hand delivered

on i ludicial conduct.

del ivered this 1etter

to the Attorney's

reflected by the stamp

it to the Commission

my let ter ,  as ide

1egal authority

An issue in th is l i t igat ion,  threshold

issue, is the integr i ty of  the judic iar  process and

whether the Attorney Generar, our highest legal

of f icer,  is  going to be held to fundamental ,

rudimentary ethical standards of conduct.

This c la im to you, th is let ter  E,o you of  Ms.

o lson 's  i s  jus t  an  i l l us t ra t i ve  example  o f  ba ld

faced deceit on this Court that the Attorney

General  is  ready to perpetrate.

Addi t ional ly  ident i f ied in

from the threshold issues of the

t .
[ ;

E 1 1 e n  S .  B r u n o  -  S . C . R .
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for the Attorney General to represent the

Commission here and the identity of who in Ehe

Attorney's General  of f ice evaluated the publ ic 's

right to it,s intervention, that is t,he Attorney

General-! intervention on the public,s behalf , there

are other threshold issues ident i f ied in my let ter .

Aside from that and the defaul t  issue,

respectful ly,  the issue, also threshold,  in v iew of

the fact that there have been two judicial

d isqual i f icat ions in th is case, needress to say,  i t

is  my expectat ion,  and r  t rust  that  conscious of

your ethical  dut ies,  there wi l l  be some discussion

here,  some disclosure of  facts,  which f  submit ,

present an appearance, certainly, and perhaps an

actual iEy,  that  th is court  could noE, be fair  and

impartial. And indeed, that this Court has an

interest in the proceeding as preseribed by

.fudiciary r.raw 14, which is a mandatory, which would

make this disqual i f icat ion of  th is Court

regrettably mandated.

I thank the Court, f do want to just thank

the Court  for  iEs considerat ion,  not only now in

giving me this opportunity to make this

presentation at fair length, but the courtesy which

lir
F I
s.;
l I l
t i r
t i . i

||i
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Proceedings g

r th ink is consistent wi th th is court 's  recogni_t ion

of proper standards that you extended this morning,

when you had your law secretary callcfme and

infornred me that there would be some deIay, so Ehat

r courd guide myself accordingly as t,o the time of

th is eonference.

And indeed, Ehe standards of civil i ty say,

that judges should be punctual ,  and i f  delayed,

they should not i fy counser as soon as possible.  r t

did not escape me that your Honor eaw fit to

respec t  tha t .

I donrt know whether you would 1ike me to

make a presentation on the particular issues that r

think may present, for you, at the outset, a

d isqua l i f i ca t ion .

THE COURT: If it could be done briefly.

MS. SASSOWER: yeg.

THE COURT: you ' re ask ing th is  Cour t  Eo

recuse  i t se l f  a l so?

MS. SASSOWER: Regret tab ly .

THE COURT: I wil1 hear you as to why I

should recuse mysel f .

MS.  SASSOWER: As ref lected in  the record

before i lustice r,ebedoff ,  when she recused herself

i '
l l

E 1 l e n  S .  B r u n o  -  S . C . R .
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Proceedings

and indicated that th is case would be tossed

for re-assignmenE, I  stated that there was a

problem with any assignment, needless to say,

because all the judges here are under the

disc ip l inary jur isd ic t ion of  the commiss ion on

iludicial conduct, and therefore, have an inherent

conf l ic t  in  a case involv ing i t

But I would l ike to move to something that

is  even more substanLia l ,  because a l though i t  could

be argued, well ,  i f  everyone was disquali f ied for

that reason, who would there be? And that, invokes

the ru le  of  necessi ty ,  okay.

r would l ike to focus on some more immediate

issues. r have had the misforLune to rearn that

your Honor is a Court, of Claims judge.

THE COURT: That 's  a  misfor tune?

MS. SASSOWER: That ,s  not  the mlsfor tune.

Thatrs  not  the unfor tunate par t .  The unfor tunate

part is that your term, I understand, expires in

two years.

THE COURT: Thatrs  correct .

MS. SASSOWER: Un1ess you, your Honor, is

intending to retire and move down to Florida.

THE COURT: f have no intention of that.

i

E 1 l e n  S .  B r u n o  -  S . C . R .
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Proceedings 11

MS. SASSOWER: Then it  is presumed that you

wourd be seeking reappointment. Reappointment for

a court of claims judge is through the governor.

f can guarantee you, that you would not get

a reappointment were you to have passing respect

for  the facts  and the Iaw in  th is  ease,  because the

facts and the law in this case would require you to

expose not just the corruption of the commission on

iludicial Conduct, but the complicity and actual

knowledge of Governor George potaki, not only with

the fact that the commission is corrupt, known to

him over  many years,  but  speci f ica l ry  in  connect ion

with his appointment of Albert Rosenblatt to the

Court of Appeals, with knowledge that Albert

Rosenblat t  was the subject  o f  a  jud ic iar  misconduct

complaint pending before the Commission.

THE COURT: Was that brought by you?

MS. SASSOWER: Hmm-hmm.

The issue in  th is  case,  your  Honor ,  is

what  the immediate issue,  the t ranscending issue

is  a  comp la in t  f i l ed  by  me  on  Oc tobe r  6 ,  L998 ,

concerning, among others, the candidacy of Albert

Rosenblat t  to  the Cour t  o f  Appeals .

Among other  th ings,  i t  a l leged a bel ie f ,  for

E l 1 e n  S .  B r u n o  -  S . C . R .
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reasons part icular ized, that

per jured himsel f  in his in response to two

to the Conrmission onquestions on his questionnaire

Judic ia l  Conduct.

THE COURT: I ,m not  rea l ly  get t ing in to that

i s s u e .

MS. SASSOWER: The resul t  is  the issue in

the case,  unfor tunate ly ,  and an adjudicat ion of

what took place

THE COURT: I want to hear something further

L 2

Albert Rosenblatt had

MS. SASSOWER: Unfortunately, that matter ie

at the heart of the case and exposing what t.he

commission did in connection with that complaint

would expose the governmentrs frm sorry, the

Governor's fraudulent nomination of Albert

Rosenblatt,  which was then rammed. through the

Senate i ludiciary Committee, fraud.ulently, by the

chairman.

as Eo why you think I

not  interested in that

Roeenb la t t .

You,  as

reappointment

reappointed by

should recuse mysel f .  I 'm

matter concerning Just ice

a Cour t  o f  Cla ims judge,  seeking

in two years, would have to be

the Governor, rto /* directly

tii

E l l e n  S .  B r u n o  -  S . C . R .
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Proceedings 13

impl icated here in,  in  cr iminal  conduct ,  h im as wel l

as the chairman of the senate ,Judiciary committee

as well as a whole host of government off icials and

agencies and bar l-eaders whose support you would

need and require i f  you were not intending to move

down to Florida and you indicated you were not.

Secondly, you siL, I  understand in the

cr iminal  par t .

THE COURT: f also have a civi l  calend.ar.

That 's  why you ' re before me.

MS. SASSOWER: I understand you have a

Iargely  cr iminal  load.

And as r understand it ,  the administrative

judge of the criminar division is iruanita Bing

Newton, also a Court of Claims judge, who, her

exact  t i t le  is ,  r  be l ieve,  admin is t rat ive judge,

First , fudicial Distr ict supreme court, criminal

Branch, so r wourd think that shers your boeg. Not

only  is  she

THE COIIRT: She is not my boss. She is the

administrative judge of the eriminal term.

MS. SASSOWER: you might require you

might, 1zou might f ind i t  necessary in your day to

day operations to remain in her good graces.

l . i
I ,
t ; i
l f i
l i

li,i

E l l e n  S .  B r u n o  -  S . C . R .
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Proceedings j,4

fn any event, she is not only a member of

the commission, but she is one of the members who

we have directly challenged. We opposed her

conf i rmat ion Eo the Court  of  Claims, her

reconsiderat ion to the her reappointment to the

court  of  c la ims, based upon her part ic ipat ion in

t'he corruption of the commission on irudiciar

Conduct.

fn short ,  ost

p@prrwsfirely, in view of t,he fact

that you do intend to seek reappointment, I would

urge you to examine the papers in this case,

because r would respectfully submit perhaps you are

unf ami l iar  wi th t ,he pleading.

Were you familiar with the pleadingr 1rou

woul-d know the role where Albert Rosenblatt f its in

this and the Governor fits in this and the senate

,Judiciary committee fits in this, and r berieve you

would immediately recognize you can' t  decide this

ease without exploding your future. you can

explode it for the good. you ean up hold the

publ ic 's r ight .  you can make a name for yoursel f .

Unfortunately, making a name for yourself

THE COIIRT: This sounds l ike a threat, l ike

E 1 l e n  S .  B r u n o  -  S . C . R .
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i f  r  don ' t  do what  you want ,  Ry fu ture is  a t  r isk .

rrm not eoneerned about doing the right thing with

regard to  what  e i ther  s ide wishes in  th is  case.

MS. SASSOWER: f  am noE threatening.  I ,m

enlightening you to the fact, that there is

THE COURT: f  th ink i t  is  a  ve i led threat ,

because of  act ion that  you took against  o thers.  r

don ' t  t ake  tha t  1 igh t I y .

MS. SASSOWER: Wi th a l l  respect ,  w€ seek to

uphold the judicial process and we applaud judges

who do that .

So, f would be most happy if  you felt that

the appearance and the actuali ty was such that

recusal is not required, that you demonstrated that

by your conduct.

THE COURT: ft appears that nobody agrees

with your various posit ions over the years to date;

i s  t ha t  co r rec t?

MS. SASSOWER: I ,m not  sure what  you ' re

referr ing to .

THE COURT: I 'm referr ing to  var ious other

proceedings that were brought against various other

ind iv iduals .

MS. SASSOWER: WeI l ,  your  Eonor . .

t,
l,{

fi

2 5
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THE COIIRT:  I 'm not  get t ing in to

a I I  o f  t he  o the r  eases .

1 5

d e t a i l s  o f

MS. SASSOWER: What took place in prior

proceedings can be readiry veriti#e from the

record,  such as descr ibed in  a publ ic  in terest  dd,

which r wrote and paid for, which is part of this

proceeding,  ca l Ied:  rRestra in ing 'L i " r "  in  Ehe
. Q.d

Court room 
^on 

publ ic  payro11.  n

rr diseusse{lffn=ee pubric inreresr cases
invo lv ing jud ic ia l  se l f - in terest ,  a l l  s tandards of

conduct went out the window, because the Attorney

Genera l  pract ices an M.O. ,  a  modus operandi  o f

l i t igation - misconduct and fraud, making fraudurent

dismissal motions, which the court grants without

address ing any threshold issues.

THE COURT: Let 's  get  to  the other  issue,

why you believe that iludge r,ebedoff did not have

the right to grant addit ional t ime to the

respondent in lhis case at the t ime that she

recused hersel f .

MS.  SASSOWER: Wi th a1l  respect ,  f  would.

respect fu l ly  request ,  s ince i t  would appear  that

you are,  wi thout  examinat ion of  the p leading,  _W

*r#\ determination that you are not disqualif ied,

2 0

2 L

2 2

2 3

2 4

2 5
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appearance or  the  ac tua l i t y  o f  b ias ;

THE COIIRT: I 'm not making any decision.

MS. SASSOWER: Oh,  okay.  I  wi l l  be happy to

move to the next  po int ,  however ,  I  respect fu l ly ,  f

wil l  be happy to address that issue for your Honor.

I respectful ly submit that we go

sequent ia l ly ,  hav ing d isposed of  the

disg 'a l i f icat ion of  your  Honor ,  the next  issue

would be the disquali f ication of the Attorney

General from representing the Commission on

iludicial Conduct.

THE COURT: Let me just aek the Attorney

General, have you submitted aI1 papers in this

c a s e ?

MS. OLSON: yes,  w€ moved to d ismiss.E a

footnote, in one of our briefs, we addressed the

argument anticipated that she was going to seek

disqual i f icat ion.  r  have yet  to  see a mot ion for

d isqual i f icat ion

THE COURT: Does the petit ioner intend to

submit  addi t ional  papers in  th is  case?

MS. SASSOWER: I  seemed to have misplaced my

notes. May I have one moment. f  wil l  do that,

*  L l

iii
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ora11y,  now.

Without, my notes, f wil l  proeeed. Could I

have a moment? I 'm sorry .

Oh,  y€s,  your  Honor ,  f 'm prepared.  Thank

you very much for your indulgence.

Al l  r ight ,  ES set  for th  in  my le t ter  to  your

Honor  of  May 28th,  i t  is  my content ion tha!  the

commiss ionrs appearance on behal f  the AtE,orney,s

General appearance on behalf of the commission is

unlawful and tainted by confl ict, of interest.

F i rs t  as to  the 1aw

MS. OLSON: Excuse me, is your Honor going

to entertain an oral applieation for

d isqual  i  f icat  ion?

THE COURT: No.  Aren ' t  you put t ing th is  in

writ ing?

MS. SASSOWER: f thought that f would be

able to  make a presentat ion orar ly  on th is  issue,

as mueh as I have on the issue

THE COURT: No, f want everything in

wr i t ing.

MS. SASSOWER: A11 right, I  would be happy

to supply  i t  in  wr i t ing.

May I make a cursory obserrration as to the

E l 1 e n  S .  B r u n o  -  S . C . R .
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1aw?

THE COURT: If it is very cursory. I have a

ju ry  ou ts ide .

MS. SASSOWER: The standard of the

Attorney's General  representat ion is the interest

of the state. That is something that has to be

determined.

I have been unable to obtain any information

from Ms. Olson or the AEtorney's General  Off ice as

to who is determining the state 's interest  herein.

Indeed, you wil l note that the Commission

here ffm sorry, the Attorney General has been

served notice of right t,o seek intenrention on

behalf of the public. That intervention hae been

sought repeatedly.

f would point, out, in connection with us.

Olson ' s  re fe rence  to  he r

c la ims in  a footnote that

Attorneyf s General should

dismiseal motion, she

the contention t,hat the

be disqual i f ied and

shourd not be representing Lhe commission is

fr ivolous.

She c i tes for  that  proposi t ion the case o f

ns

I  obtained a eopy of that deeision in which

E l l e n  S .  B r u n o  -  S . C . R .
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Ehe Appellants, pro s€, were my parent,s, and the

issue that they ralsed therein was that the

Attorney Generar should be disquarif ied fron

represent ing Ernest s ignorel l i ,  the surrogate of

suf fo lk county.  r t  was disposed of  by the court  in

that ease.

That 's the only case they ci te for  the

proposition that the Attorney General is, by

statute, authorized to represent the defendant

Commission herein.

That single case says, quote: iThe Attorney

General ,  by statute,  is  required to represent is

reguired to represent.tr But that is a

misrepresentat ion of  Execut ive Law 63.1,  which r

urge you to read for yourself

The last thing. f have done everything r

could not to burden this Court with this

proceeding.

Even when it was commenced., I repeatedly

stated to the Attorney General that I would

withdraw it, i f the commission had a regitimate

defense, because my argument to the Attorney,s

General  of f ice was that there is no legi t imate

defense to this proceeding, and therefore, lhe duty

l .
l i
til
fil

lii
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of the Attorney General ,  the State,s interest  is

being championed by me, and the Attorney General

should be coming in on behalf of the publie, not

represent ing the Commission-

f  sa id f  would wi thdraw the proceeding.

also stated, so that there is no question about

offer,  because the rules of  c iv i l i ty  a lso say __

THE COURT: They are not interested in your

of fer ,  and r '1r  await  your mot ion in th is regard.

MS. SASSOWER: I  would l ike to alert  the

court  to the fact  they put in a dismissar mot ion,

and this, your Honor

THE COURT: When do you want to file a

mot ion  to  d isqua l i f y  the  A.c .?

MS. SASSOWER: Okay,  they,  o f  course,  or r

their Web Site, indieated they have

lawyers and a suppor t  s taf f  o f  1g00.

pro se. Would a month be reasonable?

THE COIIRT: Fine.

MS. OLSON: your Honor, f  would l ike Ehat

moEion heard together with point one of our brief,

given on the question of her capacity t,o sue on

behal f  o f  the center  for  i lud ic iar  Accountabi l i ty .

MS. SASSOWER: T lat  th is  ease,  as Ms.  Olson

E l l e n  S .  B r u n o  _  S . C . R .
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knows, from her point one, is being brought by me

in an individual eapacity. f  am not suing as

coordinator. r do not state anlnuhere in the

caption or in the paragraphs

THE COURT: I 'm going to  d i rect  that  that  be

addressed at the same time.

MS. SASSOWER: f would point out, however,

that much as r said in advance of their submission

of  the d ismissal ,  that  they have no leg i t imate

defense, they have proven it now, EN r have in

th is  in ter im per iod been examin ing the i r  d ismissar

mot ion,  i t  is ,  f rom beginning to  end. ,  f i l led wi th

fa ls i f icat ion,  concealment ,  omiss ion,

misrepresentat ion,  d is tor t ion.  Thei r  ent i re  mot ion

is  based upon the i r  manipulat ion of  the facts  in  a

manner in which f described..

THE COURT: Last thing I want to know from

you is what category of judge do you think wourd be

appropriate to resolve your matter, since court of

Claims judges are up for reappolntment?

MS. SASSOWER: WeII, you are up in E,wo

years .

THE COIJRT: Supreme Court judges are

e lec ted .

IH
l4i

lffi
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MS. SASSOWER: you ' re up in  two years.

THE COURT: If  f  $ras up in nine years, i t

would make a difference?

MS. SASSOWER: Governor potaki wouLd not be

in  o f f i ce .  He  w i l l  be  i n  o f f i ce  i n  two  yea rs ,

okay.

THE COURT: He may be vice-presid.ent.

MS. SASSOWER: I would say, in answer to

your question, that for appearance sake, i t  is a

judge who is not subject to reappointment in the

near future, under this governor. And l ikewise,

not, up for election in the immediate future,

because we know that elections are controrled by

po l i t i ca r  i n te res ts .  Tha t ' s  t he  rea r i t y  i n  t h i s

S t a t e .

TIIE COIIRT: you,1l have one month to f i le

your  mot ion to  d isqual i fy  the A.c.

MS. OIJSON: !{hat about our motion to

d ismiss,  wi l l  there be a return date on thaE,  as

we l l ?

THE COURT: Same date.

MS. OLSON: In  addi t ion to  her  moving to

d isqual i fy ,  she wi l l  be responding to  our  mot ion

dismiss?

Itr
t i

l$
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THE COURT: Correct.

MS. SASSOWER: May f ask for an addit ional

Lwo weeks, so that I can have a ful ler

presentat ion,  under  those c i rcumstances.

THE COURT: What date are we talking about,

i lu1y 28th?

MS. SASSOWER: Thank you, your Honor.

MS.  OLSON:  Wi l l  ,Tu l y  28 th  w i1 l  be  the

date she serves our offtce with opposing papers?

THE COURT: She asked for six weeks.

MS. OIJSON: WilI Ehere be a return date of

the motion, two weeks later?

THE COIIRT: Trouble is f won I t be here two

weeks la ter .

MS. SASSOWER: Now, may I ,  i r t  the same t ime,

in my motion, address my contention that under

c .P . r J .R .  7904 ,  t he  cou r t  cou rd  on ry  d i rec t  eou ld

either take a default or direct her to answer and

put points of 1aw in the answer, rather than a

dismissal  mot ion,  which is  what  they d id.

I contended before .fustice Lebedoff and

throughout  that  there is  no jur isd ic t ion.  once

they were in  the defaul t ,  there was no jur isd ic t ion

to do anything, but at best, direct them to answer

E l 1 e n  S .  B r u n o  -  S . C . R .
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and inc lude the i r  po ints  of  raw as par t  thereof .

MS. OLSON: That  was ra ised and re jected by

iludge Lebedof f .

MS.  SASSOWER:  She  recused  he rse l f .  Tha t , s

untrue.  The t ranscr ip t  is  annexed to the le t ter .

THE COIIRT: Everything is to be included.

MS. SASSOWER: yesr |our Honor. Six weeks

from today. The 28th, but you want two

Ms. orJsoN: r wour-d r ike to insert a return

date on the motion to submit, so r ean f i le the

o r ig ina l .

Would your Honor want to hear argument at

two o'clock on a return date in Augrust, so that we

know her papers wirr be served on the 2gth and a

return date.

TIIE COIIRT: So on the 28th, you want the

argument on the 28th?

MS. OLSON: I  would l ike to  see the papers.

MS. SASSOWER: I  would not  ob ject  to

addit ional- t lme if  your Honor is going on vacation,

so I can have everything in order. f  am pro se.

THE COURT: The problem wiLh the f irst day

back,  r 'm not  sure what  the ca lendar  day wi l l  be.

f would suggest we put it on perhaps the

2 0
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18th of  August.  Both s ides

attorney the day before, to

a calendar on that day.

2 5

check with my court

make sure f donrt have

At this point I  don't even know what, date I

wi l l  have a ca lendar .  r t  wi l l  not  be in  th is  par t .

I  w i l l  be cover ing a par t  aeross the s t reeE.

MS. SASSOWER: i luly 28th would be for

purposes of my motions, omnibus motions?

THE COIIRT: Correct .

MS. SASSOWER: And we wil l  appear before

you.

THE COIIRT: On August 18th.

MS. SASSOWER: f would just agaln l ike to

make sure that the court is aware E,hat r have

already done over 40 pages add.ressed to their

factual  fa ls i f icat ion in  the i r  d . ismissar  mot ions,

the Iaw isn ' t  appl icable,  the i r  four  po ints  are

ent i re ly  predicated on the i r  fa ls i f icat ion of  the

pleading,  ent i re ly .

THE COURT: August 18th is the date.

MS. SASSOWER: fncluding their points of

I a w .

Thank you, your Honor.

THE COURT: you're welcome.

E l l e n  S .  B r u n o  -  S . C . R .

1 5

L 7

1 8

1 9

2 0

2 t

2 2

2 3

2 4

2 5

Ir



1

2

3

4

5

6

7

I

9

L 0

L 1

L 2

1 3

L4

L 5

1 5

L 7

1 8

1 9

2 0

2 t

2 2

2 3

2 4

2 5

Proceedings

MS. OLSON: Can I  hand.  up the or ig ina l?

THE COURT: yes, give i t  to my court

at torney.

I just found out that that Wednesday is not

a good date.  I t  is  a  ca lendar  day.  perhaps the

day after, a Thursd.ay, or the day before, which

would be the l7 t ,h  or  the 198h.

MS .  OIJSON: Ei ther  .

MS.  SASSOWER: The 17th.

THE COURT: August J-7Etr, at two o,eIoek,

August  l -7 th,  a t  two o,c lock

MS. OLSON: your  Honor  wi l r  be in  r -00 centre

S t ree t?

MS. SASSOWER: .fusE for clari f ication, ,ny

motion is served on them on ,Ju1y 2gth, the date for

opposing papers,  i t  is  f i led wi th  the Cour t  a f ter?

THE COURT: rt is f i led with the court after

you served them.

MS. SASSOWER: f  in tend to  seek sanct ions,

so i t  is  not  just  rep ly  papers,  but  opposi t ion

papers .

What date do they have to

f get a reply?

THE COIIRT: We I re putting

respond by and do

E l l e n  S .  B r u n o  -  S . C . R .
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da te ,  f o r  t he  18 th  the  17 th .

MS. SASSOWER: They have

papers on the lz th  in  cour t .  f

advance?

T ,  E 1 l e n  S .

hereby certify the

accurate t ranscr ipt

ab i l i t y .

to have their

don' t  geE them in

Wil I  I  have an oppor tuni ty  I ,m seeking

sanct ions,  severe sanct ions,  cr iminal  sanct ions.

THE COURT: Why don't you submit i t ,  by Ehe

1 3 t h  t h e n .

MS. SASSOWER: And f wil1 have unti l  the

17 th?

THE COURT: Correct .

MS. SASSOWER: Thank you, your Honor.
'* 

(whereupon, the ease was adJourned unti l

Tuesday ,  Augus t  I 7 ,  1999 . )
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Bruno, Senior Court Reporter,

foregoing Eo be a true and

to the best of my skil l  and
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