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preLimLnary Statement

This memorandum of law is respectfurly submitted on

behalf of the commission on Judicial Conduct of the state of New

York ("commission")  in supporE, of  ghe cross-mot. ion to dismiss the

amended pet' it ion pursuant t.o Rule 32rL and sect,ion ?g04 of 
.the 

New

York Civ i l  Pract ice Law and Rul_es ( . .CpLR,1 . .  pet i t ioner,  Michael

Mantell, brings this proceeding pursuant, go Art.icre ?g of the cpLR

seeking an order compelling t,he commission to conduct, an

investigation of the Honorable Donna G. Recant, .Tust1ce of the

lAny chal lenge that  pet i t . ioner  may ra ise to  the author i ty  o f
the At torney Generar  to  represent  the commiss ion in  th is
proceeding is not proper. The commissi-on is entit led t.o such
represent 'aEion and the At torney Genera l  is  s tatutor i ly  author ized
to defend th is  proceeding.  Execut ive Law 63 (1) ;  sassower v .
S i g n o r e l l i ,  9 9  A . D . 2 d  3 5 8  ( 2 d  D e p t .  1 9 8 4 ) .
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